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FIRST SCHEDULE
SECOND SCHEDULE

An A d  to re-enact with amendments the law relating to trade 
Utzons to make better provision therefor and for federations of 
trade unions and employers’ ՛ organizations and for matters 
connected therewith and incidental thereto
Date of Assent: 31.8.83
Date of Commencement: on Notice.
ENACTED.by the;Parliament-of >Botswana.

PART I Preliminary
1. This Act may be cited as the Trade Unions and Employers’ 

Organizations Act, 1983, and shall come into operation on such 
date as the Minister may, by notice published in the Gazette, 
appoint;

2. (1) In this Act, unless the context otherwise requires, — 
“branch” includes a sub-branch;
“ Commissioner of Labour” means the person for the time being 

holding, acting in or lawfully performing the functions of
the public office of Commissioner of labour; 

“ eonsfitptiart” includes rules;
"contract of employment” means an agreement, whether oral or 

in writing, expressed or implied, whereby one person agrees 
for a wage or other benefit or both to let his labour to and 
perform it under the orders of another person who agrees to



hire it, including a contract of apprenticeship and an 
indenture to learn;

“employee” means any individual who has entered into a 
contract of employment for the hire of his labour:
Provided that the expression does not include —

(i) a public officer; or
(ii) a person employed by a local authority unless he 

belongs to the industrial class;
“ employer” includes the Government and every corporation 

established by a written law;
“employers’ organization” means an association consisting, 

wholly or mainly, of employers the principal objects of 
which include the regulation of relations between employers 
and employees or trade unions;

“executive committee” , in relation to a trade union, federation of 
trade unions or employers’ organization or any branch 
thereof, means the subordinate body thereof, by whatever 
name known, that has the management of the affairs of the 
trade union, federation of trade unions or employers’ 
organization or branch thereof as a whole between meetings 
of the body in which the ultimate authority of the trade 
union, federation of trade unions or employers’ organization 
or branch thereof is vested; and, where there are more than 
one such surbordinate body, the expression includes all 
those subordinate bodies;

“ federation of trade unions” means a federation, congress ֊o r  
other association, by whatever name known, of autonomous
registered trade unions;

“ financial year” means the period of 12 months ending on 31st 
December in every year;

"inj ury ” means any actionable wrong or any injury to a person in 
respect of his business, occupation, employment or other 
source of income;

“ intimidate” means to cause in the mind of a  person reasonable 
apprehension of injury to him or to any member of his 
family or to any of his dependants or of violence or damage 
to any person or property;

“officer” , in relation to a trade union, federation of trade unions 
or employers’ Organization, includes any member of its 
executive committee or the executive committee of a branch 
thereof but does not include a trustee or an auditor;

“ registered employers’ organization” means an employers’ organi­
zation for the time being registered as such under this Act;

“ registered federation of trade unions” means a federation of 
trade unions for the time being registered as such under this 
Act;
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“ reifisteitci dffice’’, in relation to a registered trade union, 
federation of trade unions or employers’ Organization, 
means the office of the trade union, federation of trade 
unions or employers' organization for the time being 
registered as its principal office under this Act;

“ registered postal address” , in relation to a trade union, federation 
of trade unions or employers’ organization, means the postal 
addless;of'i-theriraderunion, federation o f  trade unions or 
employets-iorganization for the time being^registered'.as its 
postal՛afl^fessiunder this Act;

"registered trade union” means a trade union for the time being
under՛ 'this՝ Act՛ or-an .'''amalgamation of 

registered trade unions deemed, by virtue of section 48 (6), to 
be registered as a trade union in accordance with this Act; 

"Registrar” means the person appointed to be the Registrar of 
®rd8S:UpipAsi^nd:'EmplQyers’';Organi 
with section 3;

“ trade dispute” means any dispute or difference between an 
employer or employers and employees or between employees
apd any. ՛՛ trade: :or ՛ industry.՛ ̂ thdl iSspBhhec ted
ipllgithig.pilipipyment.՝of՛ ittiose: 'temployfeesiIrt^ifiiillTrade or 
industry or with the terms and conditions of or affecting that 
employment;

"trade union” means an organization consisting, wholly or in 
part, of more than 30 employees the principal objects of 
which include the regulation of relations between employees 
and employers or employers’ organizations or between

“ unlawful industrial action” means any industrial action declared 
by the principal Act for the time being in force providing for 
the settlement of trade disputes or by the Minister under that 
Act to be urilav^ful or any lock-out, strike, or action! sport of a 
strike d!eemey, by virtue of dial Act, to be unlawful industrial 
actipn;and ¡die iwprds and expressions used in this definition 
have the meanings assigned to them respectively by that Act.

(2) phr removing doubts, it is hereby declared that, in paragraph
(i) of the proviso to. the'definition of -‘employee’' in subsection
(1), “ public affker” ddes not include a  person belonging to the 
industrial [class or employed by a corporation established by a 
writteniaiv
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(2) The Registrar shall, subject to any directions given by the 
Minister, be charged with the general administration of this Act.

(3) The Minister may designate such other public officers as he 
thinks necessary to assist the Registrar in the administration of 
this Act.

ommitted to be done by him in good faith, without negligence 
and in the intended exercise or performance of any function 
conferred or imposed by this Act.

4. (1) The Registrar shall keep and maintain in such manner 
as the Minister may direct a register of trade unions, federations of 
trade unions and employers’ organizations, in which shall be 
recorded such particulars as the Minister may direct, and such 
other books and documents as the Minister may direct.

(2) A copy of an entry in or excerpt from the register or from 
any other book or document kept and maintained by the 
Registrar in accordance with this section, purporting to be 
certified under the hand of the Registrar to be a true copy, shall be 
prima facie evidence of the facts stated therein.

PART III Registration of Trade Unions, Federations of Trade 
Unions and Employers’ Organizations

5. Subject to the other provisions of this Act, every trade union, 
federation of trade unions or employers’ organization formed in 
Botswana shall be registered in accordance with this Act.

6. (1) Every trade union, federation of trade unions or 
employers’ organization formed in Botswana shall, within 28 
days immediately after its formation, apply to the Registrar for 
registration as a trade union, federation of trade unions or 
employers’ organization, as the case may be, under this Act.

(2) Every application for registration under this Act by a trade 
union, federation of trade unions or employers’ organization 
shall be made in the prescribed form which shall be accompanied 
b y —

(a) the prescribed fee;
(b) 3 printed or typed copies of the constitution of the trade 

union, federation of trade unions or employers’ organization, 
each copy authenticated under the hand of the principal 
secretary of the trade union, federation of trade unions or 
employers’ organization;

(c) in the case of an application by —

Register of 
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employers’ 
organizations
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(i) a trade union or employers’ organization, one copy of 
the resolution by which it was formed authenticated 
under the hand of the principal secretary of the trade 
union or employers’ organization՛ or

(ii) a  federation of trade unions, one copy of each of the 
resolutions by which the members of the federation 
were authorized to enter into the federation authentica­
ted under the hand of the principal secretary of the 
trade union in question;

(d) a list of the full names of all the members pf the trade union, 
federation of trade unions or employers’ organization; and

(e) a written statement setting out, in respect of the trade union, 
federation of trade unions or employers’: organization, —

(i) its name and postal address and the location of its 
principal office;

(ii) the date of its formation; and
(iii) the tides, full names, ages* postal and residential addresses 

and occupations of those of its officers who are signatories 
to the application.

(3) In the case of an application for registration under this Act 
by a trade union, the written statement referred to in subsection
(2) (e) shall also set out the name of every employer or industry 
that the union claims will be bound to deal with it in terms of 
section 50 and particulars pf every negotiating body, whether of 
the paren t trade union or a branch thereof, to: be coticerned with 
the conclusion of collective labour agreements.

7. (1) The Registrar shall cause a notice of every application 
for registration made in accordance with section 6 to be published 
in the Gazette and in such other manner as the Minister may
direct.

(2) Every notice suchas is referred to in subsection (1) shall set 
out the particulars that have been provided by virtue of section 6
(2) (e) : and; shall call upon any person who objects to the 
registration of the trade union, federation of trade unions or 
employers’ organization to notify thé Registrar of the objection, 
together with the grounds thereof, within such reasonable time as 
shall be specified in the notice.

8. Where a trade union, federation of trade unions or employers’ 
organization fails to apply for registration in accordance with 
section 6, every officer of the trade union, federation of trade 
unions or Employers’ organization and every person acting or 
purporting'jio dci as: such an officer shall be guilty of an offence 
and liable tp a fine of PI00.

9. (1) Subject to section 10, the Registrar shall, after considering 
every objection to the registration of a trade union, federation of 
trade unions or employers’ organization notified to him within



the time specified in accordance with section 7 and after making 
such inquiries in the matter as he thinks fit, register the trade 
union, federation of trade unions or employers’ organization in 
such manner as the Minister may direct and issue to it a certificate 
of registration in such form as the Minister may approve.

(2) A certificate of registration issued under this Act shall, for 
all purposes, unless the registration of the trade union, federation 
of trade unions or employers’ organization to which the certificate 
relates is proved to have been cancelled in terms of section 12, be 
conclusive evidence that that trade union, federation of trade 
unions or employers’ organization is duly registered in accordance 
with this Act.

(3) When and as often as the Registrar issues a certificate of 
registration under this Act, he shall forthwith inform the 
Commissioner of Labour that he has done so.

10, (1) The Registrar shall refuse to register a trade union, 
federation of trade unions or employers’ organization under this 
Act, if it appears to him that its name is identical with that by 
which some other trade union, federation of trade unions or 
employers’ organization has been registered or so nearly resembles 
such another name as to be likely to deceive or mislead any person 
or is otherwise misleading or undersirable, until such time as the 
name is altered to one acceptable to the Registrar.

(2) The Registrar shall refuse to register a trade union, 
federation of trade unions or employers’ organization under this 
Act if he is satisfied that —

(a) it has not complied with this Act or with any regulations 
made thereunder or with any requirement made of it by the 
Registrar in respect of its registration under this Act;

(b) its constitution does not comply with the First Schedule;
(c) any of its principal objects or any other provision of its 

constitution is unlawful or inconsistent with this Act or 
with any regulations made thereunder;

(d) it is used or has been used for an unlawful purpose;
(e) its funds or other property are being or have been applied in 

an unlawful manner or for an unlawful object or an object 
not authorized by this Act or its constitution;

(/) its accounts are not being kept in accordance with this Act; or
(g) at the date of the application for registration, any of its 

officers is a person who has, within the immediately 
preceding 5 years, been convicted of an offence under this 
Act, under the Trade Unions Act repealed by this Act or the 
principal Act for the time being in force providing for the 
settlement of trade disputes or involving fraud or dishonesty 
and finally sentenced in connexion therewith to a term of 
imprisonment, whether or not the same was ordered in 
respect of the non-payment of a fine.

Cap. 48:01
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(3) The Registrar shall refuse to register a  trade union or 
federation of trade unions under this Act if he is satisfied that any 
of its officers is not a citizen of Botswana-

Provided that; upon application to the Registrar by a trade 
union or federation of trade unions for exemption from this 
subsection, the Registrar shall refer the application to the 
Minister for a decision thereon, which decision shall be final, 
and, where the Minister grants the application, the Registrar 
shall, unless he is required to refuse registration on some other 
ground, forthwith register the trade union or federation of trade 
unions under this Act, subject to such conditions as the Minister 
may determine.

(4) The Registrar shall refuse to register a trade union or 
employers’ organization under this Act if he is satisfied that—

(a) any other trade union or employers’ organization registered 
under this Act is sufficiently representative of the interests in 
respect of which the application for registration is made; or

(b) its principal objects are not in accordance with those of a 
trade union or employers’ organization, as the case may be, 
as the same is defined by section 2.

11. (1) Where the Registrar refuses in accordance with section 
10 to register a trade union, federation of trade unions or 
employers’ organization, he shall notify the applicants in writing 
of the refusal and the grounds thereof and the trade union, 
federation of trade unions or employers’ organization shall be 
deemed to be dissolved from the date of the notification:

Provided that, where an appeal is lodged against the refusal, 
the trade union, federation of trade unions or employers’ 
organization shall be deemed to be dissolved from the date on 
which the appeal is dismissed or abandoned.

(2) Any person who takes part in the management or organiza­
tion of a trade union, federation of trade unions or employers’ 
organization deemed to be dissolved by virtue of this section or 
acts or purports to act on its behalf or as its officer shall be guilty 
of an offence and liable to a fine of P60 and, in the case of a 
continuing offence, to a further fine of P20 for every day the 
offence continues:

Provided that it shall not be an oi fence under this section for 
a person to take part in the management or organization of a trade 
union, federation of trade unions or employers’ organization
dp| | | | | | | i i :®| i ;: o f : this՛ section, dr !tp:';act on its 
b|̂ ||i||!j|Si;iES!î |5 of: —-

(i) any proceedings brought by or against the trade union, 
federation of trade unions or employers’ organization; 
dr.



(ii) dissolving the trade union, federation of trade unions 
or employers’ organization and disposing of its assets 
in accordance with its consistutiton.

12. (1) The Registrar shall cancel the registration of a trade 
union, federation of trade unions or employers’ organization 
registered under this Act —

(a) at its own request upon its dissolution being verified in such 
manner as the Registrar may require; or

(b) if he is directed by the Minister under section 52 to do so.
(2) The Registrar shall cancel the registration of a trade union, 

federation of trade unions or employers’ organization registered 
under this Act if he is satisfied that —

(a) it has ceased to exist;
(b) its registration was obtained by fraud, misrepresentatiod or 

mistake;
(c) it has wilfully contravened this Act or any regulations made 

thereunder;
(d) it has wilfully, arid after notice from the Registrar, allowed 

any provision of its constitution to continue in force which 
is inconsistent with this Act or any regulations made 
thereunder;

(e) it has wilfully amended or failed to amend its constitution 
so that it does riot comply with the First Schedule;

(f) any of its principal objects or any other provision of its 
constitution is unlawful;

(g) it is used or has been used for an unlawful purpose;
(h) its funds or other property are being or have been applied in 

an unlawful manner or for an unlawful object or an object 
not authorized by this Act or its constitution; or

(։') any of its officers is a person who has, within the immediately 
proceeding 5 years, been convicted of an offence under this 
Act, under thè Trade Unions Act repealed by this Act or the 
principal Act for the time being in force providing for the 
settlement of trade disputes or involving fraud or dishonesty 
and finally sentenced in connexion therewith to a term of 
imprisonment, whether or not the same was ordered in 
respect of the; non-payment of a fine.

(3) The Registrar shall cancel the registration of a trade union 
or federation of trade unions registered under this Act if he is 
satisfied that any of its officers is not, without the consent of the 
Minister, a citizen of Botswana.

(4) The Registrar may cancel the registration of a trade union, 
federation of trade ¡unions or employers’ organization registered 
under this Act if he is satisfied that its accounts are not being kept 
in accordance with: this Act.

Cancellation
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(5) Where the constitution of a trade union registered under 
this Act provides for the protection and promotion of the 
respective sectional industrial interests of members of the trade 
union engaged in or working at more than one trade or calling, 
the Registrar may cancel the registration of the trade union if he is 
satisfied that it has failed to give significant effect to those 
provisions of its constitution which so provide.

(6) The Registrar shall not proceed under subsection (4) to 
cancel the registration of a trade union, federation of trade unions 
or employers’ organization registered under this Act or proceed 
under subsection (5) to cancel the registration of a trade union 
registered under this Act unless he has first caused to be served on 
it notice in writing that he proposes to do so and such notice shall 
specify ;the ground on which he proposes to do so.

(7) A registered trade union, federation of trade unions or 
employers’ organization served with a nodce under subsection (6) 
may, within 2 months immediately following the day on which 
service of the notice was effected, show cause in writing lodged 
with she Registrar against the proposal to cancel its registration 
and, if such cause is shown, the Registrar may hold such inquiry 
as he considers necessary in the particular circumstances.

(8) Where a registered trade union, federation of trade unions 
or employers’ organization fails to show cause under subsection 
(7), the Registrar may, after the expiry of the period of 2 months 
prescribed by that subsection but no earlier, proceed to cancel its 
reglsttalllili.:

(S) Where a registered trade union, federation of trade unions pr 
employers’ organization shows cause under subsection (7) but 
fails to satisfy the Registrar that its registration ought not to be 
cancellciji,: the Registrar may, after the expiry of the period of 2 
monqljis preseribed by that subsection or the expiry of the period 
of one fnonth immediately following the day on which such 
cause was shown, whichever is later, but no earlier, proceed to

(ld | i ’he Registrar shall effect thecancellation of the registra­
tion; qf; a; tradie union, federation of trade unions or employers’ 
organizetion registered under this Ad* by means of a written order 
whidh shall specify briefly the ground for the cancellation of the

(1 ii| ijppn the cancellation of the registration of a  trade union, 
fedejr^tfpn of, pade unions or employers’ organization registered

to the Registrar within one 
the day on which the order 

cancelling the registration of the trade1 union, federation of trade



unions or employers’ organization was served on it in accordance 
with subsection (10):

Provided that, in the event of an appeal under section 13 
against the order cancelling the registration erf the trade union, federation 
of trade unions or employers’ organization, the certificate shall 
cease to have effect on the dismissal or abandonment of the appeal 
and shall be delivered to the Registrar within one month 
immediately following the day on which the appeal was dismissed 
or abandoned.

(12) Where the certificate of registration is not delivered to the 
Registrar in accordance with subsection (11), every officer of the 
trade union, federation of trade unions or employers’ organization 
in question immediately before the cancellation of its registration 
shall be guilty of an offence and liable to a fine of P100.

(13) When and as often as the Registrar cancels thè registration 
of a trade union, federation of trade unions or employers’ 
organization registered under this Act, he shall forthwith inform 
the Commissioner of Labour that he has done so.

13. (1) Where any person is aggrieved by the refusal of the 
Registrar in accordance With section 10 to register a trade union, 
federation of trade unions or employers’ organization or by an 
order of the Registrar in terms of section 12 cancelling the 
registration of a trade union, federation of trade unions or 
employers’ organization, that person may appeal against the 
refusal or order to the High Court.

(2) The High Court may, on an appeal under this section, 
make such order as it think proper, including any directions as to 
the costs of the appeal.

(3) The decision of the High Court on appeal under this 
section shall be final.

(4) The Chief Justice may make rules of court governing 
appeals under this section, providing for the method of giving 
evidence and prescribing the time within which such appeals 
shall be brought, the fees to be paid, the procedure to be followed 
and the manner of notifying the Registrar of the appeal.

(5) The Registrar shall be entitled to be heard on any appeal 
under this section.

14. ( 1 ) Where the registration of a trade union under this Act is 
cancelled in terms of section 12, —

(а) it shall thereupon cease to enjoy the rights, immunities and 
privileges of a registered trade union and any liabilities 
incurred by the trade union may be enforced against it and 
its assets; and

(б) its officers and members shall thereupon cease to enjoy the 
rights, immunities and privileges accorded to the officers 
and members of a registered trade union.

Appeals
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(2) Where the registration of a trade union, federation of trade 
unions or employers’ organization under this Act is cancelled in
terms՛ of section 12, —

(a) it shall be dissolved and its assets shall be disposed of in 
accordance with its constitution; and

(b) any person who takes any part in its management or 
organization or acts or purports to act on its behalf or as its 
officer shall be guilty of an offence and liable to aline of P60 
rand, in the case of a continuing offence, to a further fine of 
F20 for every day the offence continues;

Provided that it shall not be an offence under this 
paragraph for a person to take part in the management or 
organization of the trade union, federation of: trade unions 
or employers’ organization or to act pit its behalf or as its 
officer fpr the purposes of r—

(i) any proceedings brought by or against the trade union, 
federation of trade unions or employer s’ organization; 
or

(ii) dissolving the trade union, federation of trade unions 
or employers’ organization and disposing of its assets 
in accordance with its constitutiori.

(3 ) If any trade Union, federation of trade unions or employers’ 
organization the registration of which under this Act is cancelled 
in termsof section 12 is not dissolved within 3 months, 6r within 
such longer period as the Registrar may in any particular Case 
allow, immediately fallowing the day on . which the order 
cancelling its registration was seryed on it in ¡accordance with that 
section or, in the event of an appeal against thqu order, the day on 
which the appeal was dismissed or abandoned, the trade union, 
federation of trade Unions or employees’ organization, 
every officer thereof and every pçrson acting or purporting to act 
as an officer thereof shall be guilty of an offence and liable to a 
fine of, PltiO.

15. (1) No trade union, federation of trade unions or employers’ 
organization or any officer or member thereof: shallperform any 
act in furtherance of thë objects for which it has been formed
unless |it'il::duiy: itielpfiçi ;:::i il: -jiiVc

Provided that this subsection shall not apply1 in the case of a 
person taking part in the management or organization of a trade 
union, federation of trade unions or employers’; Organization or 
acting on its behalf or as its officer for the purposes of —

(i ) any proceedings brought by or against thé trade union, 
federation of trade unions or em ployers’ organization; 
or

(ii) dissolving the trade union, federation of trade unions 
or employers’ organization and disposing of its assets 
in aécoKÎaftÈë. wi thrits édnsïitùtionL



(2) Any trade union, federation of trade unions or employers’ 
organization or officer or member thereof which or who contra­
venes this section and any person who is knowingly a party to the 
contravention shall be guilty of an offence and liable to a fine of 
P60 and, in the case of a continuing offence, to a further fine of 
P20 for every day the offence continues.

16. Until a trade union is registered in accordance with this 
Act, —

(a) it shall not enjoy the rights, immunities and privileges of a 
registered trade union and any liabilities incurred by the 
trade union may be enforced against it and its assets; and

(b) none of its officers or members shall enjoy the rights, 
immunities and privileges accorded to the officers and 
members of a registered trade union.

PART IV Rights and Liabilities of Trode Unions, Federations 
of Trade Unions and Employers’ Organizations

17. On the registration of a trade union in accordance with this 
Act, the registered trade union and its officers and members shall 
enjoy the following rights, immunities and privileges —

(a) no suit or other legal proceedings shall be maintainable in 
any civil court against the registered trade union or any 
officer or member thereof in respect of any act done in 
contemplation or furtherance of a trade dispute to which a 
member of the trade union is a party on the grounds only 
that such act induces some other person to break a contract 
of employment or that it is in interference with the trade, 
business or employment of some other person or with the 
rights of some other person to dispose of his capital or 
labour as he wills;

(b) no suit against the registered trade union or any officer or 
member thereof on behalf of himself and all other members 
of the trade union in respect of any delictual act alleged to 
have been committed by or on behalf of the trade union shall 
be entertained by any court; and

(c) the objects of the registered trade union shall not, by reason 
only that they are in restraint of trade, be unlawful so as to 
render ^

(i) any member of the trade union liable to criminal 
prosecution; or

(ii) void or voidable any agreement or trust.
18. Every trade union, federation of trade unions or employers’ 

organization shall be liable on any contract, not being a contract 
that is void or unenforceable at law, entered into by it or by a duly 
authorized agent on its behalf.
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19. (1 ) A registered trade union, federation of trade unions or 
employers’ organization may sue or be sued under its registered 
name. ■

(2) A trade union, federation of trade ornons or employers’ 
organization not registered under this Act may sue or be sued 
under the name by which it has been operating or isigeheràily 
known.

trade՛:union, ■ federation՛ :6f trâde'unions or"employers’ 
org^tpiz^tion whose registration under this. Act has been cancelled " 
in:i՛terms of section 12՛ may i:sue or be sued under the name by which 
it .^ S ՛ registered.

Execution lor 'any moneys recovered from a trade union, 
federationof'trade unions Or employers' organization in civil 
proceedings may issue against any property belonging to or held 
in trust for the trade-union!' federation or trade unions.:or 
employers’ organization,. other than its  provident, welfare-or 
pëpstpniiund.'՛

.:(5;)՛'Subject .to subsection (6),, any fine ordered to be paid by a 
iraflii'Uriidn, 'fédération՛ of. trade unions՛or employers’prgCbization 
m ay-be. recovered by 'dttachrnçnt' "and:՛ sale՛;.pf:.ap^iproperty 
belonging; to or'held in ppsr'fpr; the 'trade uhion.nlfe^lStiomof 
trapl 1 pttiohs or'employers’;prgahizariori in accordance" with ՛' the 
Giitpinal" Procedure; and Evidence. Act.

attachment՛ shall!;:;|e';made of any provideppliveifare or 
pëPâiOti fiirid ¡'kept apart; "by a-trade;.ünion/federdiipn'::of .trade 
Upipri'si'pr: employers’ organization՛, unless' the'.coprt՛ sd'prders. ■

1 iPARÎ՝ V Membership, Officers, Employees and Trustees

20. (1) No individual under the age of 15 years shall be a 
member of a registered trade union or employers’ organization.

(2) The constitution of a registered trade union or employers’ 
organization may exclude young persons from membership thereof .

(3) ' Subject to the constitution of a registered trade union or 
employers’ organization, where a young person is à member 
thereof, he shall enjoy all the rijghts pf a member:

Provided that a young person shall not be an ! officer or
trustee of the trade union or employers’ organization of which 
he is a member.7. :J՛, --.v • ;

(4) A young person shall have the capacity to execute all 
instruments and give all acquittances necessary to be executed or 
given under the consitution of the registered trade ¡ union or 
employers’ organization of which he is a member.

:(5!1) !; Ppr the purposes, of this section, “ young pérsqn’ji means an 
individual who has attained the age of 15 years but is under the 
age of 18 years.



21. (1) No person shall be admitted to membership of a trade 
union unless he is an employee in an industry with which the 
trade union is directly concerned.

(2) Upon a member of a trade union ceasing to be an employee 
in an industry with which the trade union is directly concerned, 
he shall immediately cease to be a member of the trade union.

(3) No employee of a trade union shall be admitted to 
membership of the trade union.

(4) Upon a member of a trade union becoming an employee of 
the trade union, he shall immediately cease to be a member of the 
trade union.

22. (1) No person shall become an officer of a trade union or 
federation of trade unions if —

(a) he is, in either case, an employee of a trade union or 
federation of trade unions;

(b) he is not a member of the trade union or of a trade union 
belonging to the federation of trade unions; or

(c) he has been an employee for less than one year in an industry 
with which the trade union or the trade union belonging to 
the federation of trade unions of which he is a member is 
directly concerned.

(2) Upon an officer of a trade union or federation of trade
unions —

(a) becoming, in either case, an employee of a trade union or 
federation of trade unions; or

(b) ceasing to be a member of the trade union or of a trade union 
belonging to the federation of trade unions,

he shall immediately cease to be an officer of the trade union or 
federation of trade unions:

Provided that, where he ceases in accordance with section 21 
(2) to be a member of the trade union or of a trade union 
belonging to the federation of trade unions by reason of his 
ceasing to be an employee in an industry with which that trade 
union is directly concerned, he shall cease to be an officer of the 
trade union or federation of trade unions at the expiry of the 
period of 6 months immediately following the cessation of such 
membership unless, for whatever reason, he earlier ceases to be an 
officer of the trade union or federation of trade unions.

(3) Where the Registrar is of the opinion that a treasurer of a 
registered trade union or federation of trade unions is incapable 
of carrying out the functions of a treasurer properly, he shall 
cause a written notice to be served forthwith on the treasurer 
requiring him to vacate his office as such before the expiry of the 
period of one month immediately following the day service of the 
notice is effected on him.
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(4) The Registrar shall cause a copy of every notice such as is 
referred to in subsection (3) to be served on the registered trade 
union or federation of trade unions in question.

(5) Failing the earlier vacation of his office as such, a treasurer 
of a registered trade union or federation of trade unions on whom 
a notice has been served in accordance with subsection (3) shall be 
deemed to have vacated his office as a treasurer at the expiry of the 
period of one month presc ribed by that subsec tion.

(6) A treasurer of a registered trade union or federation of trade 
unions on whom a notice has been served in accordance with 
subsection (3) shall not permit himself to beappointed a treasurer 
of either a trade union or a federation of trade unions before the 
expiry of the period of 12 months immediately following the day 
on which such service was effected.

(7) No person shall be an officer of a trade union or federation 
of trade unions who has, within the immediately preceeding 5 
years,,1 been,:convicted, of an: offence under this Act, under the 
Trade Unions Act repealed by this Act or the principal Act for the 
time being in force providing for the settlement of trade disputes 
or involving ՛-fraud՛ or dishonesty and finally sentenced in 
coihheitsionthere'^ithitoa' term.of imprisonment, Whether or not 
the-saihe'wasibrdcred ib-respect of -the1 non-payment ֊  of :;a fine.

(8) Any person who.acts, or purports .to act as the officer of a 
trade uhion^rfederatioS^f^radfeuniohs when he is nonqualified 
to b^ f uch an pfficer or who acts or purports to act as a treasurer of 
a 'regiSteiiid::-trade՛ «rtiort'O-rifederatioft. oirtrade'-unions1 after the 
exp ir|ipi: the՛period dittilPg which- hie; is required by-the^Registrar 
to vacate his office as such in accordance with this section or 
permits himself to be appointed a treasurer of a trade union or 
fe4^ia;idpn:pi;ha#hpihhSih։c|^f|a^||ition ofsubsecdoh(6) shall 
be guilty of an offence and liable to a fine of P60and,iri the case of 
a continuing offence, to a further fide of P20 for every day the 
offence continues.

23. (1) Every registered trade union, federation of trade unions 
or employers’ prganizationishall at all times prominently exhibit 
at its registered office and at the principal office of every branch 
thereof a notice clearly setting out the full names of all the officers 
for the time being of the trade union, federation of trade unions or 
employers’ organization, together with their respective titles.

(2) Any registered trade union, federation of trade unions or 
employj^rsi hirgahizatipn that fails to comply with this section and 
everyiopicwj thereof who1 is knowingly a party to the՛failure shall 
be guilt^ of hh offence and1 liable to a fine of P50 and, in the case of 
a continuing offence, to a further fine of P10 for every day the



24. (1) No contract of employment entered into by a trade 
union or federation of trade unions providing for the full-time 
engagement of a person as an employee of the trade union or 
federation of trade unions and no subsequent contract varying 
such a contract, but leaving untouched the provision for such 
full-time engagement, shall be enforceable by either party thereto 
unless, before the contract is concluded, the terms and conditions 
thereof have been settled by agreement between the parties thereto 
and the Registrar.

(2) Where a contract of employment between a trade union or 
federation of trade unions and an-employee thereof providing for 
his full-time engagement as such is in force at the commencement 
of this Act, the contract shall, unless earlier discharged or 
otherwise determined, cease to be enforceable by either party 
thereto at the expiry of the period of 2 years immediately 
following such commencement.

25. (1) The consitution of every registered trade union or 
federation of trade unions shall provide for the appointment or 
election and removal of trustees and for the filling of vacancies in 
the offices of trustees so that, as far as may be, there shall at all 
times be at least 3 trustees of the trade union or federation of trade 
unions.

(2) No officer of a registered trade union or federation of trade 
unions shall be a trustee of the trade union or federation of trade 
unions.

(3) No person shall be a trustee of a registered trade union 
unless he is a member of the trade union and no person shall be a 
trustee of a registered federation of trade unions unless he is a 
member of a trade union belonging to the federation of trade 
unions:

Provided that a bank approved by the Registrar may be a 
trustee of a registered trade union or federation of trade unions.

(4) No person shall be a trustee of a registered trade union or 
federation of trade unions if he has at any time been finally 
convicted of an offence involving dishonesty.

26. (1) All property belonging to a registered trade union or 
federation of trade unions shall vest in and be under the control of 
the trustees for the time being of the trade union or federation of 
trade unions for the use and benefit of the trade union or 
federation of trade unions and of its members.

(2) In all actions or suits or prosecutions before any court 
touching or concerning any property belonging to a registered 
trade union or federation of trade unions, the same shall be stated 
to be the property of the persons who are the trustees for the time 
being of the trade union or federation of trade unions in their 
proper names as such trustees without any further description.
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(3) The trustees of a registered trade union shall deal with all 
property vested in them by virtue of this section in such manner as 
the executive committee of the. trade union shall'direct: ;

Provided that no disposalof any such property Shall be made 
unless the trustees are satisfied that the executive committee has 
acted lawfully.and in accordance with the constitution of the 
trade union.

(4) The trustees of a registered federation of trade unions shall 
deal with all property vested in them by virtue of this section in 
such manner as the body designated by the constitution of the 
federation of trade unions for this purpose shall direct:

Provided that no disposal of any such property shall be made 
unless the trustees are satisfied that the directing body has acted 
lawfully and in accordance with the constitution of the federation 
of^rsde'unions.

27. No change in the officers or trustees of a registered trade 
union, federation of trade unions or employers’ organization 
shall have effect unless the change is registered by the Registrar.

PAR3T VI Meetings
28. (1) Every registered trade union shall hold a general meeting, 

to be called the annual general meeting, in every year ending ón 
31st December and shall, in the notice calling the meeting, specify 
the meeting as the annual general meeting of the trade union.

(2) Not more than 15 months shall elapse between the end of 
one annual general meeting of a registered trade union and the 
beginning of the next following annual general meeting of the 
trade union.

(3) If default is made in holding an annual general meeting in 
accordance with subsections ( 1 ) and (2), the Registrar shall call or 
direct the calling of an annual general meeting and may give such 
directions ip connexion therewith as he thinks expedient especial­
ly in relation to the calling, holding arid conducting of the 
meeting and the operation of the trade union and of its 
constitution.

(4) Directions given by the Registrar under this section shall 
include a direction thataspecif ied number of the members of the 
trade union present in person shall consti tute the annual general 
meeting of the trade unión for; the year ini question, notwith­
standing the constitution of the trade union:

Provided that! where such a meeting is held in a year other 
than the year in which default in holding the annual general 
meeting occurred^ the inerting shall constitute the annual 
general1 meeting fortheyear in which it is held.

(5) An: annual général rriéeting held in consequence of the 
Registi¡ar?s interventionIn accôridance with this section shall not 
be adjourned for any reason without the consent of the Registrar.



(6) If default is made in holding an annual general meeting in 
accordance with this section or in complying with any directions 
given in terms of this section by the Registrar, every officer of the 
registered trade union in question who is knowingly a party to 
the default shall be guilty of an offence and liable to a fine of 
P100.

29. (1) Notwithstanding anything contained in the constitu­
tion of a registered trade union, its executive committee shall, on 
the written requisition of not less than one-tenth of its members 
for the time being qualified to vote or of the Minister, forthwith 
proceed duly to convene an extraordinary general meeting of the 
trade union.

(2) A requisition such as is referred to in subsection (1) shall 
clearly set out the objects of the required meeting and shall be 
signed by the persons making the requisition or by the Minister, 
as the case may be, and deposited at the registered office of the 
trade union in question.

(3) If the executive committee of the trade union in question 
does hot, within 21 days immediately following the deposit of a 
requisition at its registered office in accordance with subsection 
(2), convene an extraordinary general meeting to be held not later 
than 40 days immediately after such deposit, any 2 or more of the 
persons who made the requisition or the Minister, as the case may 
be, may convene an extraordinary general meeting; but no 
meeting so converted shall be held later than 3 months immedia­
tely after such deposit.

(4) If default is made in holding an extraordinary general 
meeting in accordance with this section, every officer of the trade 
union in question who is knowingly a party to the default shall 
be guilty of an offence and liable to a fine of P50.

30. (1) The representative of the Minister shall be entitled to 
attend every meeting of the body in which the ultimate authority 
of a registered federation of trade unions is vested and of the 
federation’s executive committee.

(2) The representative of the Minister may take part in the 
proceedings of any meeting such as is referred to in subsection (1); 
but he shall not vote on any question before the meeting.

31. (1) Every registered trade union and every branch thereof 
shall cause minutes of all proceedings of general meetings and of 
meetings of the executive committees of the trade union and its 
branches to be entered in books kept for that purpose alone and 
shall retain each such book in safe custody for not less than 5 years 
immediately after the date of the last entry therein.
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(2) Subsection (1) shall apply, withall necessary modifications, 
to a registered federation of trade unions in respect of proceedings 
o£ meetings of the body in which the ultimate authority of the 
federation is vested and of the federation’s executive committee.

(3) Every minute such as is contemplated by subsections (1) 
and (2) shall, if purported to be signed by the person presiding at 
the meeting at which it was recorded or by the person presiding at 
the next succeeding meeting of the same body, be prima facie 
evidence of the facts therein recorded.

(4) Where minutes have been recorded in accordance with this 
section, the meeting in question shall be deemed, unless the 
contrary is shown, to have been duly held and convened and all 
proceedings thereof to have been duly taken; and all appointments, 
elections or dismissals arising therefrom of officers or trustees 
shall be deemed, unless the contrary is shown, to be valid.

(5) Any registered trade union or branch thereof or any 
registered federation of trade unions that fails to comply with this 
section and every officer of the trade union or federation of trade 
unions who is knowingly a party to the failure shall be guilty of 
an offence and liable to a fini* of P50.

32, ( ! ) The books containing thé minutes of proceedings of — 
(a) general meetings of a registered trade union or meetings of 

its executive coinmittee; or
(ô) Meetings of the body in which the ultimate authority of a 

registered -fédérâtion  of trade unions is vested or of the
federation's executive committe, 

shall be kept at the registered office of the trade union or 
federation of trade anions and shall be open to inspection

 ̂ trade, uhioryor of a trade
union 'tip&ttgihg; do: Ihesiedejjatioir^ or by any
person authorized. in:tliat:behaK'byihfeiRegistrai,10:j::not less than 
one Rojuliiin

^ ed that, where the trade union or federation of trade 
s:;'hot!exhibit::a:'.hotice-at its registered office specifying 
r such inspection, any person entitled to inspect the 

books in terms of this section shall be entitled to do so forthwith 
on application at any lime during ordinary office hours in a

(2) ; registered՛ trade-union- pr Of a trade union
belonging to a registered federation of trade unions shall be 
entitled later than 14tdaysdmiBediately after
he ;lid$d'|5||àcjc|e;̂  r i i r i ' i Îàelialf : |:t0 Ttie;.’ itradie ; uihiôn -or
federation of trade unions, with a copy of any minutes such as are 
refeo edto m subsectian ( 1 ) at a charge not exceeding 10 thebe for

(âh if’Sfety jnsj9ëb|i|iiï td;Mhicft֊a՛ person is entitled in terms of 
this sectihnis réîbSlRdhuhfêSàdhàblÿ dëlaÿedbhif any copy wi th



which a person is entitled to be furnished fails to be provided 
within the prescribed time, every officer of the trade union or 
federation of trade unions in question who is knowingly a party 
to the refusal, delay or failure shall be guilty of an offence and 
liable to a fine of P10.

PART VII Registered Office and Postal Address
33. (1) Every registered trade union, federation of trade 

unions or employers' organization shall have a registered 
office, which shall be its principal office, and a registered postal 
address at or to which all communications and notices may be 
delivered or addressed.

(2) Notice in writing of any change in the location of the 
principal office of a registered trade union, federation of trade 
unions or employers’ organization or in its postal address shall 
forthwith be given by the trade union, federation of trade unions 
or employers’ organization to the Registrar who shall register the 
same in place of the existing particulars.

(3) Any registered trade union, federation of trade unions or 
employers’ organization that fails to comply with subsection (2) 
and every officer thereof who is knowingly a party to the failure 
shall be guilty of an offence and liable to a fine of P50,

PART VIII Constitution and Notification of Certain Matters
34. (1) Subj ect to the other provisions of this section and to its 

constitution, a registered trade union, federation of trade unions 
or employers’ organization may amend its constitution, including 
its name or objects:

Provided that no change of its name or objects shall be valid 
unless notice in writing containing particulars of the proposed 
change has first been given to the Registrar and he has signified in 
writing that he has no objection to the proposed change.

(2) The constitution of a registered trade union, federation of 
grade unions or employers’ organization shall comply with the 
First Schedule and shall not be amended or left unamended so as 
to cease so to comply.

(3) The Minister may, by order published in the Gazette, 
amend the First Schedule.

(4) A copy of every amendment made to the constitution of a 
registered trade union, federation of trade unions or employers’ 
organization, signed by at least two-thirds of the members of its 
executive committee, shall be sent by the trade union, federation 
of trade unions or employers’ organization to the Registrar 
within 30 days immediately after the making thereof and the 
Registrar shall register the same, upon payment of the prescribed 
fee, if he is satisfied that such amendment has "been validly made 
and is hot unlawful or inconsistent with this Act, with any
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regulations made thereunder Or with the other provisions of the
'Constitution.

(5) Every amendment՛.tó'the constitution of a registered trade 
union, federation of trade unions or employers’ organization 
shall take , effect from .the date, of registration .. thereof by' the: 
Registrar.unless some Iqtepdafei'S'Specified by the constitutionor 
by the ameridment itself./'

(6) ' Atiy ̂ registered. trade :pnion:,. federation,of trade unions' or
employers’ organization that fails to comply with this section and 
every՛ off idèi": thereof whp'tSiktìpWinfety a party rodhejiailiire shall 
begm lyofan  offence ariÉ'Ìiàhié'fòà fine ohj^Oubd,!։՛!՛ the case of 
a continuing offence, to, A ..further fine :՛of PI 0dob.dVeEf day. the 
offence,tdntinues; andihèdòhrthèfare՝Which'՝.thé:|jfpsecution is 
hrOnght:«||iìay ordei. a՛՛ to; be
sent#sp:]^è|i;ade^ y ri* O-ii s - ՛
organization to the Registrar within such time as shall be 
spedif!#:in՛vfhe order. '::'y

S3. À change in the name of a registered trade union, federation 
of ¡rade unions or employers’ organization shall not affect any 
right or obligation of the trade union, federation of trade unions 
or employers’ organi /adon or render defective any legal proceeding 
by or against the trade union, federation of trade unions or 
employers’ organization or any legal proceeding that might have 
been continuai or commenced by or against it under its new

36. (1) A registered trade union or employers’ organization 
shall forthwith deliver a copy of its constitution to,any person 
requiring the same who is or appears to be qualified to be a 
member thereof on payment of a charge not exceeding 50 thebe.

(2) Subsection (1) shall apply, with all necessary modifications, 
to a federation of trade,unions in respect of a requirement made 
by an officer of a, trade union that, belongs or appeals: to be 
qualified to belong tq the federatiqn of trade unions^

(3) Any registered trade union,, federation:of :tradè unions or 
empi overs’ organization that fails to comply with this,section and 
every officer thereof who is knowingly a party to the fhilujre shall 
be guilty of an offence and liable to a fine of P50 apdi ill the case of 
a continuing offence, to a further fine of PIO for every day the 
offence continues; and the court, before which the prosecution is 
brought may order a copy of the constitution to bjp delivered
fortj|^llj|::ìh'y;,th#,tìi^d3''^ijàÌqny.!.';|edei^tiqh'-.;òÌ՛-
empt$ò:yéhs;' ot՝j g à u t i i ՛

.iNptice: :i:rt.f !;՛ìq£|:¡,̂ 1?y■ chàhge in the {officers or

o r g ^ i p i ! sillily: Ippl isin Ijjt, ".
be give#՛՛ by՛՛ thd Aiadfct uhÌph,'ifederàtiopf:ò|i.#p3é'.:.uniQns or 
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prescribed fee, and the Registrar shall, subject to subsections (4) 
and (5), register the change accordingly.

(2) A registered trade union shall give notice to the Registrar 
setting out —
(a) the name of every employer or industry that the trade union 

claims, subsequent to its application for registration under 
this Act, is bound to deal with it in terms of section 50 (1);

(b) the name and postal address of every one of its branches with 
which the trade union claims an employer or industry is 
bound to deal in terms of section 50 (2); and

(c) any change relating to its negotiating powers or those of any 
of its branches,

within 30 days immediately after first making the claim or after 
the change in question, and the Registrar shall» subject to subsections
(4) and (5), register the information or the change accordingly.

(3) Any registered trade union, federation of trade unions or 
employers’ organization that fails to comply with this section and 
every officer thereof who is knowingly a party to the failure shall 
be guilty of an offence and liable to a fine of P50 and, in the case of 
a continuing offence, to a further fine of P10 for every day the 
offence continues.

(4) Before registering any change of officers or trustees or any 
other change and before registering any new information or 
making any correction or alteration to a register, the Registrar 
may require the production of such evidence as he thinks 
necessary to satisfy him of the validity of the change, the accuracy 
thereof or of any new information or the propriety of the 
proposed correction or alteration.

(5) If, after such inquiry as he thinks necessary, the Registrar is 
not satisfied of the validity of the change of officers or trustees or 
other change, the accuracy thereof or of any new information or 
the propriety of the proposed correction or alteration to a register, 
he may refer the matter to a tribunal consisting of one or more 
independent persons appointed by the Minister and the tribunal 
shall inquire into the matter and make its findings thereon 
known to the Registrar who shall thereupon act in accordance 
with those findings.

38. When a registered trade union, federation of trade unions 
or employers’ organization is dissolved, notice containing such 
particulars as may be prescribed of the dissolution, signed, —
(a) in the case of a trade union or employers’ organization, by 7 

members thereof and the principal secretary of the trade 
union or employers’ organization; or

(b) in the case of a federation of trade unions, by the principal 
secretary of each of the trade unions belonging to the 
federation of trade unions and the principal secretary of the 
federation,
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shall; within 14 days immediately after the dissolution, be sent to 
the Registrar and the Registrar .shall register the same if he is 
satisfied that the dissolution has been effected in accordance with
the constitution of the trade union, federation of trade unions or 
employers’ organization; and the dissolution shall have effect
froth՛'the date of registration thereof.

PART IX Finance < ՛
39. ՛(!) No funds of a  registered trade union, federation of trade, 

unions or employers' organization shall be expended otherwise 
.than as provided by .this .section:՛ ՛՛;■.:?:՛■! ' '■

Provided that the constitution of a registered itrade union, 
federation of .trade unions or employers’ organization may- 
further restrict the purposes for which the funds of the trade 
union, federation of trade unionsor emplb^efS'ldigahizatibh' may' 
be expended. /

(2) The funds of a registered trade union, federation of trade 
unions or employers’ organization may be expended in order to

(a) pay the salaries of its employees and the allowances and 
expenses of its employees and officers;

(b) meet the expenses of its administration, including the audit 
of the account of its funds;

(c) meet the expenses of organizing educational courses and, 
producing and distributing educational material;

(d) award scholarships and make other educational giants;
(e) meet the expenses of producing and distributing an official

journal;
(/) pay subscriptions and fees to any body, within on outside 

Botswana, of or to which it is lawfully a member or 
otherwise affiliated, including, in the case of a registered 
trade union, a registered federation of trade unions;

■■■(g) invest in funds and securities ¿and make loans in a manner 
and to the extent prescribed by its: constitution;

(h) defend any criminal proceedings brought against it or 
against any officer or member thereof under this Act or any 
Act providing for the settlement of trade disputes; and 

(։՛) pursue any other object that the Minister has, on application 
made to him by a registered trade union, federation of trade 
unions or employers’ organization,' by order published in 
the Gazette, declared to be an object for which such funds 
may be expended, subject to such conditions as the Minister 
mgy, by the same or a subsequent order, Specify.

(2) The funds of a registered trade union or employers’ 
organization may be expended in order to —
(a)': prosecute or defend any lega l proceedings to which it or any 

member thereof isafparty when such prosecution drdefence



is undertaken for the purpose of securing or protecting any 
rights arising out of the relations of any member thereof 
with his employer or with an employee of the member;

(b) conduct any trade dispute, by means other than unlawful 
industrial action, on its own behalf or on behalf of any 
member thereof; and

(c) compensate its members for loss arising out of a trade 
dispute, otherwise than from unlawful industrial action 
undertaken by those members.

(3) The funds of a registered trade union may be expended in 
order to pay allowances to members thereof or their dependants 
on accoun t of death, old age, sickness, accidents or unemployment 
suffered by such members.

(4) The funds of a registered federation of trade unions may be 
expended in order to prosecute or defend any legal proceedings to 
which it or any trade union belonging to it is a party when such 
prosecution or defence is undertaken for the purpose of securing 
or protecting any rights arising out of the relations of any 
member of a trade union belonging to the federation with his 
employer.

40. The funds of a registered trade union, federation of trade 
unions or employers’ organization shall not be applied, either 
directly or indirectly, in payment of the whole or any part of any 
fine or other penalty imposed upon any person by sentence or 
order of a court, other than a fine or other penalty imposed upon 
the trade union, federation of trade unions or employers’ 
organization itself.

41. An interdict restraining any unauthorized or unlawful 
expenditure of the funds or use of any property of a registered 
trade union, federation of trade unions or employers’ organization 
may be granted on the application of 5 or more persons having 
sufficient interest in the relief sought or of the Registrar or 
Attorney-General.

42. (1) Every registered trade union, federation of trade unions 
or employers’ organization shall cause to be kept such proper 
books of account as are necessary to give a true and fair view of its 
financial position and more particularly with respect to —

(a) all sums of money received or expended by it and the matters 
in respect of which such receipt or expenditure takes place; 
and
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(b) its assets and liabilities.
(2) The books of account required to be kept by subsection (1 ) 

shall be kept by the trade union, federation of trade unions or 
employers’ organization at its registered office or at such other 
place in Botswana as its executive committee thinks fit and shall 
be open at all reasonable times to inspection by members of the 
executive committee.

(3) Any officer of a registered trade union, federation of trade 
unions or employers’ organization who fails to take every 
reasonable step open to him to secure compliance by the trade 
union, federation of trade unions or employers’ organization 
with this section or has, by his own wilful act, been the cause of 
any failure by the trade union, federation of trade unions or 
employers’ organization to comply with this section shall be 
guilty of an offence and liable to a fine of P200 and to 
imprisonment for 12 months:

: Provided that no person shall be sentenced to imprisonment 
under this section unless the court is satisfied that the offence was 
committed wilfully.

48. (1) The principal treasurer of a registered trade union or 
employers’ organization shall, not later than 18 months immediately 
after its registration under this Act and subsequently in every 
financial year; prepare; prominently exhibit at the registered 
office of the trade union or employers’ organization and send to 
eve^y branch thereof;, for similar exhibition at the branch’s 
principal office, a balance sheet in such form asthe Minister may 
require giving a true and fair view of the state of the financial 
affairs of the trade union or employers’ organization at the end of 
the immediately preceeding financial year.

(2) Subsection (l) shall apply, with all necessary modifica­
tions, to the principal treasurer of;a registered federation of trade 
UnipittSt ■՛

(3) Every treasurer of a registered trade union or employers’
organization and every other officer thereof who is responsible for 
its accounts or for the collection, disbursement, custody or 
control of any of its funds or moneys shall, upon resigning or 
otherwise vacating his office or at any other rime when required 
to do so by the Registrar or by a resolution passed by a general 
meeting of the trade union or employers’ organization, furnish 
the members of the trade union or employers’ organization and 
the Registrar or, wherf & requirement is made by the Registrar, 
the Registrai àloné with a just :an«| true account of ;all moneys 
recei ved or disbursed iby him duririg the period that has: elapsed 
since the bstdpf his՝ last; assuming office as a treasurer or such 
other period ¿¿  the Registrar or the general meeting; as the case 
m àf !|]§geify.



(4) A treasurer or other officer furnishing an account such as is 
referred to in subsection (3), shall include therein the balance of 
any moneys remaining in his hands and of all bonds, securities 
and other property of the trade union or employers’ organization 
entrusted to his hands or custody or otherwise under his control.

(5) Subsections (3) and (4) shall apply, with all necessary 
modifications, to every treasurer and every other officer such as is 
therein referred to of a registered federation of trade unions as if 
the references therein to a general meeting were references to a 
meeting of the body in which the ultimate authority of the 
federation is vested.

(6) Every balance sheet prepared in accordance with subsection
(1) and every account such as is referred to in subsection (3) shall 
be audited at the expense of the registered trade union, federation 
of trade unions or employers’ organization by an auditor 
approved by the Minister and, for these purposes, the auditor 
shall have and be given free access to all books and other 
documents relating to the accounts of the trade union, federation 
of trade unions or employers' organization.

(7) After the auditing of an account such as is referred to in 
subsection (3), the treasurer or other officer concerned of a trade 
union, federation of trade unions or employers’ organization 
shall forthwith hand over to the trustees of the trade union, 
federation of trade unions or employers’ organization such 
balance as is due from him of all bonds, securities, effects, books, 
papers and other property of the trade union, federation of trade 
unions or employers’ organization in his hands or custody or 
otherwise under Ms control:

Provided that, in the case of a registered employers’ organiza­
tion that has no trustees in whom all its property is vested, the 
items specified by this section shall be handed over to the 
executive committee of the employers’ organization.

(8) Any person who obstructs or in any other manner 
whatsoever hinders an auditor in carrying out his functions in 
terms of subsection (6) and any person who fails to comply with 
this section shall be guilty of an offence and liable to a fine of 
PI00 and to imprisonment for 6 months.

44. (1) Every registered trade union, federation of trade unions 
or employers’ organization shall furnish the Registrar, on or 
before the prescribed date in every financial year, with a copy of 
the balance sheet prepared and audited in accordance with 
section 43, together with a copy of the auditor’s report thereon.

(2) Together with a copy of the balance sheet with which the 
Registrar is furnished in accordance with subsection (1), a 
registered trade union, federation of trade unions or employers’ 
organization shall furnish the Registrar with —
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(а) a copy o f  its constitution in force at the end of the 
immediately preceding financial year;

(б) a copy of all amendments to its constitutioh and a written 
statement setting out all changes in its officers and trustees 
made during the immediately preceding financial year; and

(c) ^w ritten statement-setting out, in thecase of a—  ՛
(i) - registered ՛ traddíurilohy'the number; of i ts niemhiefs| 
ii) registered federation of trade unions, the name and 
y՛ . registered;՛ pos t&i: address .-of each, of՛ tfaé-iiMp mnibris 

;՛ ՛ belonging to: the'federation; or ■ ՛ ■՛: '; ՛'՛;,: ՛ ՛ ՛՛՛." d':;:՛
(iii) registered employers’ organization, the name and postal 

address of each of its members, 
at the end of the immediately preceding financial year.

(3) Any registered trade union, federation of trade unions or 
employers’ organization that fails to comply with subsection (1) 
or (2) and every officer thereof who is knowingly a party to the 
failure shall be guilty of an offence and liable to a finé of P200.

(4) Any person who makes or causes to be made any entry in a 
documen t, with which the Registrar is required to be furnished in 
accordance with this section, that he knows to be false or does not 
believe to be true or omits or causes to be omitted from any such 
document any fact which he knows or suspects to be a material 
fact shall be guilty of an offence and liable to imprisonment for 3 
years.

45. (1) The books of account of a registered trade union, 
federation of trade unions or employers’ organization, together 
with its list of current members; shall be open to inspection by 
any officer or member of the trade union or employers’ 
organization or of a trade union belonging to the federation of 
trade unions, at such times as shall be provided by its constitution, 
or by the Registrar or by any person authorized in that behalf by 
the Registrar, at any reasonable time.

(2) If any inspection to which a person is entitled in terms of 
sfused or unreasonably delayed, every officer of the 

^deration of trade unions or employers’ organiza- 
juestion who is knowingly a party to the refusal or delay 

aiidii ur guilty of an offence and liable to a fine of P100 and to 
impri$p$iji^^

:.;46. ՝:i;; Steréd: traq|;;; union: ph'éínfjlpyers’
organization or of a trade union belonging to a registered 
federation of trade unions or the Registrar may apply to the High 
Court for an interdict prohibiting an officer of the trade union, 
federation of trade unions or employers’ organization from 
holding office in or controlling the funds of the trade union, 
federation of trade unions or employers’ organization.

(2) ’Where, on an application under this section, the High 
Court í$'.éátÍSlieditb^Í!l|i^é¡is:& !pri tnafacteciísé against ‘th¡e:dffícíér



in question for fraudulent misuse of the funds of the trade union, 
federation of trade unions or employers’ organization or that the 
officer is disqualified from holding office in the trade union, 
federation of trade unions oremployers’ organization, whether by 
virtue of this Act or otherwise, the High Court may grant the 
interdict for which application is made.
PART X Amalgamations arid Federations of Registered Trade

Unions
47, (1) Subject to the other provisions of this section, any 2 or 

more registered trade unions may, with the prior consent in 
writing of the Minister and in accordance with their respective 
constitutions, amalgamate together as one trade union,; with or 
without dissolution of their funds, or form a federation of trade 
unions.

(2) Where the Minister grants his consent for the purposes of 
this section, he may attach thereto such conditions as he thinks 
fit, whether in relation to this Act or otherwise.

(3) Where the Minister refuses to grant his consent few the 
purposes of this section or grants such consent but attaches 
conditions thereto, his decision shall be final and shall not be 
challenged in any court.

(4) No registered trade unions shall amalgamate together as 
one trade union or form a federation of trade unions unless a 
general meeting of each of the trade unions resolves, by secret 
ballot conducted in the prescribed manner, that the trade union 
be authorized to do so and the resolution receives the affirmative 
votes of at least —

(a) two-thirds of the members of the trade union for the time 
being qualified to vote; and

(b) half of the members of the trade union for the time being 
qualified to vote who are less than 3 consecutive months in 
arrears in payment of their dues to the trade union as 
required by its constitution.

(5) If any question arises whether, for the purposes of this 
section, a member of the trade unión is or is not for the time being 
qualified to vote or is or is not less than 3 consecutive months in 
arrears in payment of his dues to the trade union as required by its 
constitution, the question shall be determined by the executive 
committee of the trade union.

48. (1) Every amalgamation of registered trade unions shall be 
registered in accordance with this Act.

(2) Notwithstanding section 47, no resolutions of general 
meetings of registered trade unions authorizing the trade unions 
to amalgamate together as one trade union shall be acted upon 
unless the proposed am algam ation  has been registered under 
this Act.
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(3) Except as provided by this section, the provisions of this 
Act in respect of the registration of a trade union shall apply to an 
amalgamation or proposed amalgamation of registered trade 
unions.

(4) Following resolutions such as are referred torn subsection 
(2), an application shall forthwith be made to the Registrar for 
registration of the proposed amalgamation under this Act.

(5) Every application such as is referred to in subsection (4) 
-hall be —
(a) in writing containing such particulars as may be prescribed;
(b) signed by the principal secretary and 10-members of each of 

the registered trade unions proposing to amalgamate; and
(c) accompanied bv one cops of each of the resolutions:by which 

the legisiered trade unions in question were authorized to 
amalgamate authenticated under the hand of the principal 
secretary of the trade union in question.

(6) II the Registrar is satisfied that section 17 has been 
complied with and that the proposed amalgamation of registered 
trade unions is entitled to registration under this Act, he shall 
register the proposed amalgamation in such manner as the 
Minister may direct and the amalgamation thereafter formed in 
conformity therewith shall be deemed to be registered as a trade 
union in accordance with this Act and to have effect from the date 
of such registration.

(7) Where any person is aggrieved by the refusal of the 
Regi strar to register a proposed amalgamation of registered trade 
unions, that person may appeal against the refusal to the High 
Court and section 15 shall apply, with all necessary modifications, 
to the appeal.

49. An amalgamation of 2 or more registered trade unions 
shall not prejudice any right ofdither or any of the trade unions or 
any right of a creditor of either or ariy of them.
P ART XI Recognition of Registered Trade Unions as Negotia­

ting Bodies
50. (1) Where at least one-quarter of the employees of an 

employer or in an industry who are or appear to be qualified to be 
members of a particular registered trade union are in fact 
members of that tracle union, the employer or industry shall be 
bound to deal with the trade union as the negotiating body in 
respect of all matters bearing upon relations between the 
employer or industry and those employees thereof or-therein՛ who 
are members of the trade union;

(2) Where a registered trade union with which an employer or 
industry is bound todeal in terms of subsection (l)h asa  branch to 
which belong at least one-quarter of; the employees of the 
employer or industry who are or appear to be qualified to belong



to that branch, the employer or industry shall, if the trade union 
so desires, be bound to deal with the branch as the negotiating 
body for the trade union in respect of all matters bearing upon 
relations between the employer or industry and those employees 
thereof or therein who belong to the branch.

(3) If any question arises whether an employer or industry is or 
is not bound to deal with a particular registered trade union or 
branch thereof in terms of subsection (1) or (2),.the employer or 
industry or the trade union concerned may, in writing lodged 
with the Registrar, require the Registrar to determine the 
question.

(4) The Registrar shall, within 30 days immediately after a 
requirement is lodged with him under subsection (3) and after 
making such inquries as he thinks necessary, determine the 
material question and issue his certificate to the effect that the 
employer or industry concerned is bound oris not bound, as the 
case may be, to deal with the trade union or branch thereof 
concerned in terms of subsection (1) or (2).

(5) Every certificate issued in accordance with subsection (4) 
shall be issued in counterpart to the employer or industry and to 
the trade union concerned and a copy thereof shall be delivered to 
the Commissioner of Labour.

(6) The Registrar’s certificate issued in accordance with 
subsection (4) shall, for the purposes of legal proceedings, be 
conclusive as to the matter therein certified and shall remain valid 
for those purposes until such time as the material question is 
again determined by the Registrar in terms of this section and a 
fresh certificate issued in accordance with subsection (4).

(7) Where an employer or industry fails to deal in terms of 
subsection (1) or (2) with a registered trade union or branch 
thereof with which he or it is bound to deal in terms of this 
section, every person who is knowingly a party to the failure shall 
be guilty of an offence and liable to a fine of P500.

PART XII Minister’s Commissioner

51. (1) Where there are, in the opinion of the Minister, 
reasonable grounds to believe that the affairs of a registered trade 
union or federation of trade unions are being conducted, either 
wholly or in part, —
(a) without regard to the principles of sound financial mana­

gement;
(b) in a manner oppressive to one or more members of the trade 

union or federation of trade unions or disregarding or 
prejudicial to the proper interests of one or more such 
members as a member or members of the trade union or 
federation of trade unions; or
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(c) otherwise than in conformity with this Act, with any 
regulations made thereunder or with the constitution of the 
trade union or federation of trade unions, 

the Minister may, by order published in the Gazette, with effect 
from such date as shall be specified in the order, declare every 
office in the trade union or federation of trade unions vacant and 
its executive committee and other organs dissolved and vest the 
functions attached to those offices and the functions of its 
executive committee and other organs in a public officer (herein­
after referred to as “ the Minister’s Commissioner” ) who shall, 
subject to subsection (2), thereafter carry out those functions until 
süçh time as the order is. revoked, . . . . . .

(2) The Minister may appoint other public officers to assist the 
Minister’s Commissioner in carrying out the functions vested in 
him and the Minister's Commissioner may delegate to any of 
those officers the carrying out on his behalf of such of those 
functions as he thinks fit, subject to such conditions, exceptions 
or qualifications as the Minister’s Commissioner m ay direct.

(3) The Minister’s Commissioner shall, as soon as may be, 
submit a wri tten report to the Minister on the affairs of the trade 
union or federation of trade unions in question and a copy 
th ^ r if ;to;the:i-Regi:strar:

(4) Every person who is or has at any time been concerned with 
the conduct of the affairs of the trade union or federation of trade 
unions in question shall produce to the Minister’s Commissioner 
all books and other documents of or relating to the trade union or 
federation of trade uhiôiis in his hands or custody or otherwise 
under his control and otherwise give the Minister’s Commissioner 
all assistance he is reasonably able to give to enable the Minister’s 
Commissioner to obtain a true view of the affairs of the trade 
union pr federation of trade unions.

(5 ) For the purpOse of obtaining a true view of the affairs of the 
trade union or federation of trade unions in question, the 
Minister’s Commissioner may examine on oath any person who 
is or has at any time been concerned with the conduct of its affairs 
and administer an  oath accordingly.

(6) Every person who was an officer of the trade union or 
fedéiàtion of trade Unions in question iminediatelÿ before the 
datespbcified in the material order made under subsection ( 1 ) and 
every1 of  the trade union or federation of 
trade unions shall give the Minister’s Commissioner and every 
per^Ori appointed under subSectiôri (2) to assist the Minister’s 
Com mission^ all assistance he is reasonably able to give to 
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(7) Any person who fails to comply with this section shall be 
guilty of an offence and liable to a fine of P500 and to 
imprisonment for 6 months.

(8) Without prejudice to subsection (7), any person, other than 
the Minister’s Commissioner or a person appointed under 
subsection (2), who purports, after the date specified in the 
material order made under subsection ( 1 ), to carry out a function 
vested in the Minister’s Commissioner by virtue of that order 
shall be guilty of an offence and liable to a fine of P60 and, in the 
case of a continuing offence, toa further fine of P20 for every day 
the offence continues.

52. (1 ) On receipt of the report of the Minister’s Commissioner 
submitted to him in accordance with section 51, the Minister 
shall, unless in his opinion it is undesirable in the public interest 
to do so, —
(a) direct the Minister’s Commissioner to place a copy of the 

report with the records of the trade union or federation of 
trade unions in question at its registered office;

(b) direct the Minister’s Commissioner to use his best endea­
vours to cause all the members of the trade union or the 
members of the trade unions belonging to the federation of 
trade unions to be informed that a copy of the report is 
available, on request and on payment of a charge, to every 
such member;^ and

(c) forward a copy of the report, on request and on payment of 
such reasonable charge as the Minister shall determine, to 
any such member;

and the Minister may also cause the report to be published in the 
Gazette.

(2) If, on reading the report submited to him in accordance 
with section 51, it appears to the Minister that —

(a) any person may have committed an offence, the Minister 
shall refer the matter to the Attorney-General;

(b) the registration under this Act of the trade union or 
federation of trade unions in question ought to be cancelled, 
the Minister may direct the Registrar to cancel its registra­
tion; or

(c) any person is unfit to be an officer of a trade union or 
federation of trade unions, the Minister may, by notice 
published in the Gazette, declare that person unqualified to 
be an officer of either a trade union or a federation of trade 
unions until such time as the Minister has confirmed in 
writing his opinion that the person is no longer unfit to be 
an officer of a trade union or federation of trade unions.
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53. (1) Where the Minister wishes to revoke an order made
undef section 51, he shall so inform the Minister’s Commissioner 
in writing who shall on receipt thereof forthwith proceed to make 
the necessary arrangements for the offices of the trade union or 
federation of trade unions in question to be filled afresh and its 
executive committee and Other organs to be reconstituted in 
accordance with the constitution of the trade union or federation 
dPtiddemnions. :i;

(2) As soon as an office of the trade union or federation oi trade 
unions in question is filled afresh or its executive committee or 
some other organ thereof reconstituted, in consequence of the 
arrangements made by the Minister’s Commissioner in accord­
ance with subsection (1), the new officer or the new executive 
committee or other organ shall, notwithstanding section 51, 
assume the functions attached to the office or belonging to the 
executive committee or other organ, as the case may be, to the 
exclusion of the Minister’s Commissioner and any person 
appointed under section 51 (2). ,

(3) As soon as the Minister is informed in writing by the 
Minister's Commissioner that sufficient offices and organs of the 
trade union or federation of trade unions in question have, in the 
opinion of the Minister’s Commissioner, been filled afresh or 
reconstituted, in Consequence of arrangements made by the 
Minister’s Commissioner in accordance with subsection (1), as 
ought to ensure the proper conduct of the affairs! of the trade 
union or federation of trade unions, the Minister shall revoke the 
material order made under section 51.

PART XIII Picketing, Intimidation, Disputes etc.
54. (1) Notwi thstanding any thing contained in this Act or any

other.law, — ■ ^  ■
(a) it shall be lawful for one o r more persons, acting on their 

own or on behalf of a registered trade'Union or employers’ 
organization or of an individual employer or a firm  in 
con templatiqn or furtherance of a trade dispute,: to a ttend at 
or near a house of place where a person resides; or works or 
carries on business or happens to be, if they so attencf merely 
for the purpose of peacefully obtaining or communicating 
information or of peacefully persuading or inducing any 

: ...pe ŝgu ,;to wqyjk, or to abstain from working; :
(¿■ ) it shall not be lawful for one or more persons, whether acting 

on their own behalf or on behalf of a registered trade union 
or employers’ organization or of an individual employer ora 
firm and notwithstanding ,tha,t they, may be acting in 
contemplation or furtherance of a trade dispute; to attend at 
or near a house or place where a person resides or works or 
carries on business or happens to be for the purpose of



obtaining or communicating information or of persuading 
or inducing any person to work or to abstain from working, 
if they so attend in such numbers or otherwise irt such 
manner as to be likely —

(i) to intimidate any person in that house or place or to 
obstruct the approach thereto or the egress therefrom; or 

(ii) to lead to a breach of the peace.
(2) Any person who acts in a way declared unlawful by 

subsection (1) (b) shall be guilty of an offence and liable to a fine 
of P100 and to imprisonment for 6 months.

55. Any person who, with a view to compelling any other 
person to abstain from doing or to do any act which that other 
person has a legal right to do or to abstain from doing, 
wrongfully and without legal authority —

(a) uses violence to or intimidates that other person or his wife 
or children or injures his property;

(b) persistently follows that other person about from place to 
place;

(c) hides any tools, clothes or other property owned or used by 
that other person or deprives him of the same or hinders him 
in the use thereof;

(d) watches or besets the house or place where that other person 
resides or works or carries on business or happens to be or the 
approach to such house or place; or

(e) follows that person in a disorderly manner in or through any 
street or road,

shall be guilty of an offence and liable to a fine of P100 and to 
imprisonment for 6 months.

56. (1) Any agreement or combination by 2 or more persons to 
do or procure to be done any act in contemplation or furtherance 
of a trade dispute shall not be punishable as a conspiracy if such 
act committed by one person would not be punishable as a crime.

(2) An act done in pursuance of an agreement or combination 
by 2 or more persons shall, if done in contemplation or 
furtherance of a trade dispute, not be actionable unless the act, if 
done without such agreement or combination, would be 
actionable.

(3) Nothing in this section shall exempt from punishment any 
person guilty of a conspiracy for which a punishment is awarded 
by any enactment.

(4) Nothing in this section shall affect the law relating to riot, 
unlawful assembly, breach of the peace or sedition or any offence 
against the President or in contravention of Part II, Division I, of 
the Penal Code.

(5) For the purposes of this section, a crime means an offence 
the commission of which renders the offender liable to be 
imprisoned either absolutely or at the discretion of the court as an 
alternative to some other punishment.
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57. (1) No employer shall make it a condition of employment 
of any employee that the employee shall not be or become a 
member of any registered trade union or other organization 
representing employees in any industry,.or:.̂ of: a i::j^ lic u la r  
registered trade union or other such organization,or participate 
in.f.ttie .activities o f . a registered trade . union or other such 
organization. ;
. ;:(2);.Notwithstanding anything to the contrary in any enact­

ment, no employer shall prohibit an employee from being or 
becoming a member of .aii$;y։«gis tered o  
organization, such as. is refejireed. to. in : subsection, (1) or of a 
particular registered trade union or other such organization or 
subject him to any penalty by reason of his membership or 
participation in the activities of. a registered trade unionor other 
such organization...

(3)՛ Any employer'■ -WhdcQhtrSVenes this section and arty other
persop who;.is ,kpowihgl|y..n;party ’to; the. contravention shall be 
guilty of an offence and liable to a fine of P200 and to
imprisonment for .rT'ui

PART XIV Offences and Penalties 
58 (1) Where, on complaint made by a member of a registered 

trade union or employers’ organization or by an officer or 
member of a trade union belonging to a registered federation of 
trade unions or by the Registrar, it is shown to the satisfaction of a 
court of a Magistrate Grade I or over that any person —

(а) has in his possession or control any property of the trade 
union, federation of trade unions or employers’ organiza­
tion otherwise than in  accordance ;-m:th jts constitution; or

(б) ;hdsdhiax^inhy:exRChded:or.withheld:anyrhhn^;hfithetrade' 
\ iuniOh, ieferaiioh:pf; trade unions or employers’ organiza-
/ ' ,  ." ՛ , , ֊ :A՛,';., .Vi;..i֊՛

the cpurt'imayir if ...it considers that the justice of the case so 
requires,; order’that, person to deliver all such property or pay the 
m ob^pti i:uhia|yf idly expended or. withheld tpij%e; :tru^wes of .¡the 
trade;p|i||)n Afifed[feratipri. o f  Arade unions. or of' the employers’ 
drgahi^lion, if such exist, or, if such dp riot exist, to the executive 
eo.mrn|ft||;iof.. the employers^oiiganization, . . .¡/K .;.՛■> ' ■ -
.''■‘121':̂ i|||ji^ l|iri;t;;;u h ^r subsection1' (¡1), not being acpm plaint 

m h d e ||:;:flh ’Re|istfar, shall hot be entertained unless thecourlis 
sati:sfib|:.|;ti|sb .¿¡be,, cornplafnant’ is;՛, or .¡'was, on the date ¡of the: 

¡olf iradeiunibniobei^^ .
tion or an officer or niemoer of a trade union that belongs or 
beloh||l|]© h fpritldatei to the federation of trade unions, in 
reS|reot|.w|!|fbs։s|  n|PhCf, or p t h;er prOpcrt y t h e compl aip t ismade • 

1°' Phong an.order! qnder1'՝subsecti(A։h.(fh is ■ 
';::|̂ ay's;՛.; to';cobijjly;: thlre^tth,' ’withih; such tim eas



shall be specified therein, shall be guilty of an offence and liable 
to a fine of P100.

59. Any person who makes or causes to be made any entry in a 
document required by or for the purposes of this Act that he 
knows to be false or does not believe to be true in a material 
particular or omits or causes to be ornitted from any such 
document any fact which he knows qr suspects to be a material 
fact shall be guilty of an offence and liable, unless some other 
punishment is prescribed therefor, to a  fine of PI 000 and to 
imprisonment for 2 years.

60. No prosecution shall be instituted for ah offence under 
section 54 or 55 or for an offence of attempting or conspiring with 
another person to commit such an offence unless the prosecution 
is instituted by or at the instance of or with the consent in writing 
of the Attorney-General:

Provided that a person may be arrested for and charged with 
any such offence and remanded in custody or on bail notwith­
standing that the consent of the Attorney-General to the insti­
tution of a prosecution for the of fence has not been obtained; but 
no further or other proceedings shall be taken unless that consent 
has been obtained.

PART'XV Miscellaneous
61. (1) Notwithstanding any other provision of this Act, no 

member of management in any undertaking or enterprise shall be 
represen ted by a negotiating body, whether the same is or is not a 
registered trade union or branch thereof, in respect of matters 
bearing upon relations between his employer or the industry in 
which the member of management is employed and those 
employees thereof or therein who are members of management 
unless the negotiating body represents only members of manage­
ment in the same undertaking, enterprise or industry and no 
other employees.

(2) In this section, “ member of management” means an 
employee who —

(a) has authority, on behalf of his employer, to employ, transfer, 
suspend, lay off, recall, promote, terminate the employment 
of, reward, discipline or deal with the grievances relating to 
their employment of any fellow employees or effectively to 
recommend any such action or the manner in which such 
grievances ought to be dealt with, if the exercise by him of 
that authority is not merely of a routine or clerical nature but 
requires the use of his discretion;

(b) participates in the making of a general policy regarding 
relations between his employer and his fellow employees or 
any of them; or
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(c) is employed in a capacity that requires him to have full 
knowledge of the financial position of the undertaking or 
enterprise in which he is employed or gives him free 
personal access to other confidential information relating to 
the conduct of his employer’s business.

62. All registers, books and othéf documents in the custody of 
the Registrar by virtue of this Act shall be open for inspection by 
members of the public during such hours, on payment of such 
fees and subject to such conditions as may be prescribed.

63. No registered trade union, federation of trade unions or 
employers’ organization shall, without the consent in writing of 
the Minister, be a member of of otherwise affiliated to any body 
outside Botswana.

64. (1 ) No registered trade union, federation of trade unions or 
employers’ organization shall, without the consent in writing of 
the Minister, accept any funds originadngfrom outside Botswana,

(2j ln this section, “funds” includes all donations; loans or 
other assistance (including assistance in kind, air or sea passages, 
vouchers or scholarships) having pecuniary value.

65. Every summons, notice or other document required to be 
served on a registered trade union, federation of trade unions or 
employers’ organization in any civil or criminal proceedings 
shall be deemed, for the purposes o>f those proceedings, to be duly 
served if.it is delivered at its registered office or posted to its 
registered postal address o r served tpersonally-dn its president, 
principal secretary or treasurer or any ôthèrof its officers, in so far 
as that service is otherwise in compliance with the requirements 
o£;any mother ila;w^relating.'tosthe::ser|vice’df:’dqcuments.

66> The Registrar shall, by notice published in the Gazette, 
notify —

(a) every registration of a trade union, federation of trade 
unions or employers’ organization under this Act or refusal of 
such registration;

(b) every cancellation of the registration of a trade union, 
federation of trade unions or employers organization 
registered under this Act;

(c) every registration of a change of name by a registered trade 
union, federation of trade unions or employers’ orgartiza-

. lion;
(d) every registration of a proposed amalgamation of registered 

tratle:unions under this Act or ref usai, of such registration;
and

(e) every dissolution, of. a. registered trade union, federation of 
trade unions or employers’'organization.



67. (1) The Minister may, by notice published in the Gazette, 
require —

(a) any trade union or employers’ organization or the officials 
thereof;

(b) any federation or other association or organization of or to 
which trade unions or employers’ organizations are members 
or otherwise affiliated or any body of or to which any such 
federation or other association or organization is itself a 
member or otherwise affiliated or the officials thereof;

(c) the representatives of any class of workers or any industry; or
(d) any person or body of persons who or which represents more 

than one registered trade union or represents any trade or 
workers’ movement or is concerned with and devoted to 
trade unionism, labour relations or other such matters,

to notify his, their or its existence in writing lodged with the 
Registrar.

(2) Any person or body of persons of whom or which a 
requirement is made under subsection (1) shall forthwith comply 
therewith and any person or body of persons who or which fails 
knowingly to do so and any other person who is knowingly a 
party to the failure shall be guilty of an offence and liable to a fine 
of P100 and to imprisonment for 3 months; and where, in any 
proceedings for an offence under this subsection, it is proved that 
a person or body of persons failed to comply with such a 
requirement, the court shall presume he or it failed knowingly to 
do so unless the contrary is proved-

(3) The Minister may, by notice in writing served on any 
person or body of persons such as is referred to in subsection (1), 
require him or it to provide the Minister, within such reasonable 
time as shall be specified in the notice, with such particulars as 
appear to the Minister necessary to have for the purpose of 
asc ertaining whether this Act (including any regulations made 
thereunder) is or is not being or has or has not been complied 
with.

(4) Any person or body of persons on whom or which a notice 
has been served under subsection (3) who or which fails, without 
reasonable excuse, to comply therewith or, in compliance or 
purported compliance therewith, provides particulars that he or 
it knows to be falsi or does not believe to be true or omits 
particulars that he or it knows or suspects to be material 
particulars and any other person who is knowingly a party to the 
failure, provision or omission shall be guilty of an offence and 
liable to a fine of P100 and to imprisonment for 3 months; and 
where, in any proceedings for an offence under this subsection, it 
is proved that a person or body of persons failed to comply with 
such a notice, the court shall presume that the failure was without 
reasonable excuse unless the contrary is proved.
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68. The Minister:1 may make regulations for the better carrying 
into effect of the purposes and provisions of this Act and, without 
prejudice to the generality of the foregoing, such regulations may

(*] prescribe the feds paÿàbïëTn connexion with régistration
under this. ActpT

(É) prescribe the hours during which and the conditions subject 
to which documents in the custody of the Registrar shall be 
open to inspection by members of the public and the fees to
he paid1 imrespedt theiepf;

(c) provide for the due disposal and safe custody of the funds 
and other moneys of registered trade unions, federations of 
trade unions and employers’ organizations;

(d) provide for the creation, administration, protection, control 
and disposal of the provident, welfare or pension funds of 
trade unions, federations of trade unions and employers’ 
organizations;

(e) prescribe the basic agreements and arrangements in respect 
of the system commonly known as “check-off” and the 
subscriptions to trade unions; federations of trade unions 
and employers’ organizations; and

(/) provide generally for all matters connected with of ihçidental 
to ¡the matters referred to in this section.

69. : The Companies Act and the Co-operative Societies Act 
shall not apply to a trade union, federation of trade unions or 
employers’ organization and the registration of a trade union, 
federation of trade unions or employers’ organization under 
either of those Acts shall be void.

—

(a) i:s§ if|ëf Shylpjlfi ՛••*■-
(i) between partners as to their own business;

(ii) between an employer and those employed by him ap to
ïfièif if f  jli iffi; ' dr ՛

(iiij fh;ponsideration QÎi|ie:sunftdf the goodwill of a business 
or of instruction in a profession, trade or handicraft; or

(b) g^ffddë: any՛Tegistefed'trade| union, federation of trade 
ts|nfpjs:or:eniployçrs:‘:' organization .from providing benefits

fr̂ jĝ î Éëreïdt՜'  ̂ ' u nion s
¿providingfïiehéÎits'1,'£pr members of d ՜ trade union 

|^|l|nping' td: ■ the՛: iedeidt fort.
3 fis£ t i c s z i a i j $ i«d rtA sd: t out .in the Sëcond Schedule

slia 11 t | s 'i!
72.: The Trade Uhidns Act is hereby repealed and the Societies 

Act is; amended: in! section 3 (1) thereof by substituting for 
paragifaphv(c) of the definition of “ society” the following new 
paragraph —



“(c) any trade union, federation of trade unions or employers’ 
organization registered under the Act for the time being in 
force providing for the registration of trade unions, 
federations of trade unions and employers’ organizations;” .

FIRST SCHEDULE
(ss.lO, 12 and 34)

MATTERS FOR WHICH CONSTITUTIONS SHALL
PROVIDE

1. In respect of every registered trade union, federation of trade 
unions or employers’ organization, the constitution thereof shall 
provide for the following matters —

(a) its name and postal address and the location of its principal office;
( b) the whole of the objects for which it is established, the purposes for 

which its funds may be expended, the conditions under Which any 
members thereof shall be entitled to any benefit issued thereby and 
the fines and forteitures that may be imposed on any member 
thereof;

(c) the manner of amending the constitution;
(d) the appointment or election to and removal from its executive 

committee and the appointment or election and removal of its 
secretaries, treasurers and other officers;

(e) the custody, investment and loan of its funds, the designation of 
the officer or officers responsible therefor and the annual audit of 
the balance sheet prepared in accordance with the section 43;

(/) thé times at Which its books of account, together with a list of its 
current members, shall be open to inspection in accordance with 
section 45;

(g) the manner of its dissolution and the consequent disposal of its
assets;

(h) the amount of subscriptions and fees payable by its members; and
(։) the maintenance of a separate fund for all moneys received or paid

by it in respect of any contributory provident, welfare or pension 
fund scheme that may be established.

2. In respect of every registered trade union or federation of trade 
unions, the constitution thereof shall provide for the appointment or 
election and removal of trustees for the purposes of section 26.

3è In respect of every registered trade union or employers’ organiza­
tion, the constitution thereof shall provide for the following matters r-

(a) the right of every one of its members to a reasonable opportunity to 
vote on matters concerning it;

(b) the taking of all decisions affecting its members generally by a 
secret ballot if the same is required by those members;

(c) the manner of nominating and withdrawing the nomination of a 
negotiating body on its behalf; and
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(d ) the disqualification of a member thereof from voting on any
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is m arrear.
4. (1) In respect of every registered trade union, the constitution 

thereof shall provide for the following matters —
(a) arrangements for explaining to its members the contents of the 

balance sheet to be exhibited at its: registered office and at the 
principal office of each of its branches in terms of section 43;

(b) the extent and manner in which it may control the activities of its 
branches; and

(c) subject to section 47, the circumstances permitting and the 
procedure to be adopted for amalgamation together with one or 
more other registered trade unions as one trade union, taking part 
in forming a federation of trade unions or joining an existing 
federation of trade unions.

(2) In respect of a registered trade union the members of which are 
engaged in or working at more than one trade or calling, the 
constitution thereof shall make adequate provision for ljhe protection 
and promotion of those members’ respective sectional industrial
interests,. . ., . .

5. In respect of every registered federation of trade unions, the 
constitution thereof shall provide for the following matters —

(a) the right of every trade union belonging to the federation to a 
reasonable opportunity to vote through a delegate on matters
cqhcerning the federation;

(b) the taking of all derisions affecting the trade unions belonging to 
the federation generally by a secret ballot if the same is required by 
the delegates of those trace unions, and

(c) the disqualification of a trade union belonging to the federation 
from voting through a delegate on any matter concerning the 
federation and from receiving benefits if its subscription is in 
arrear.

SECOND SCHEDULE
(s. 71)

TRANSITIONA!JL PROVISIONS 
I. Every trade union, federation of trade unions or employers’ 

organisation that was, immediately before the: commencement of this 
Act, registered under the Trade Unions Act repealed by this Act or the 
Societies Act shall be deemed, subject to; the other provisions of this 
Schedule, to be registered in accordance with this Act.

2. (1) Within 6 months immediately after the commencement of this 
Act, the Registrar shall examine the constitutions of all those bodies 
deemed, by virtue of paragraph 1, to be registered in accordance with 
this Act.

(2) If, after examining the constitution of a body such as is referred to 
in subparagraph (1), the Registrar is of the opinion that it is in 
conformity with this Act and with any regulations made thereunder, he 
shall issue to that body an appropriate Certificate of registration in such 
form as the Minister may approve.



(3) If, after examining the constitution of a body such as is referred to 
in subparagraph (1), the Registrar is of the opinion that it is not in 
conformity with this Act or with any regulations made thereunder, he 
shall, by notice in writing served on that body, —

(a) inform it of his opinion and the ground thereof; and
(b) specify a reasonable time, being not less than 3 months immedia­

tely after the date of service of the notice, within which the body 
shall amend its constitution to bring it into conformity with this 
Act and with any regulations made thereunder.

(4) Where a notice has been served in accordance with subparagraph 
(3) and the body in question fails, within the time therein specified, to 
amend its constitution as required, the body shall thereupon cease to be 
deemed, by virtue of paragraph 1, to be registered in accordance with 
this Act.

(5) Where the Registrar is satisfied that the body in question has 
amended its constitution as required by the notice served on it in 
accordance with subparagraph (3), he shall issue to that body an 
appropriate certificate of registration in such form as the Minister may 
approve.

3. (1) Where any person is aggrieved by a notice of the Registrar in 
terms of paragraph 2 (3) or by the failure of the Registrar to issue an 
appropriate certificate of registration in terms of paragraph 2 (5), that 
person may appeal against the notice or failure to the High Court.

(2) Section 13 shall apply, with all necessary modifications, to 
appeals brought under this paragraph.

4. Where a body deemed, by virtue of paragraph 1, to be registered in 
accordance with this Act ceases, by virtue of paragraph 2 (4), to be so 
deemed, section 14 shall apply, with all necessary modifications, in 
respect of that body as if its registration has been cancelled under section 
12 and an order cancelling its registration has been served on it in 
accordance with thai section on the date on which the period specified 
in the material notice, served on the body in accordance with paragraph 
2 (3), expired.

5. The first annual general meeting of a registered trade union shall 
begin not later than 15 months immediately after its formation:

Provided that an annual general meeting of the trade union shall be 
held in the financial year immediately following the financial year in 
which the trade union was formed.

PASSED by the National Assembly this 31st day of March, 1983.

B.K. TEMANE,
Clerk of theNational Assembly.
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