TRADE UNIONS AND EMPLOYERSJORGANIZATIONS ACT, 1983

No. 23

ARRANGEMENT OF SECTIONS

SECTION

e WO

Fem»

1.
12.
13.
14,
15.

16.

PART 1 Preliminary

Short utile and commencement
Interpretation

PART Il Administration

Registrar of Trade Unions and Employers’ Organizations
Register of trade unions, federations of trade unions and
employers’ organizations

PART HI Registration of Trade Unions, Federations of trade
Unions and Employers’ Organizations

Trade unions, federations of trade unions and employers’
organizations to be registered

Application for registration of trade union, federation of trade
unions or employers’ organization

Notice of application for registration to be published

Penalwy for failure to apply for registration

Registration and issue of certficate of registration

Refusal of registration

Natification of refusal of registration

Cancellavon of registration

Appeals '

Consequences of cancellation of registration

Unregistered trade unions, federations of trade unions and
employers’ organizations prohibited from carrying on business
Rights of trade union pending registration

of 1983



17.
18.

19.

20.
21.

24,

25.
26.

27.

28.
30.
31.
32.

33.

3.

35.

56.

2.

PART IV Rights and Liabilities of Trade Unions, Federations

of Trade Unions and Employers’ Organizations

Benefits of registration for trade union

Liability in contract of trade union, federation of trade unions or
employers’ organization

Proceedings by or against trade union, federation of trade unions
or employers’ organization

PART V Membershtp, Officers, Employees and Trustees

Membership of trade union or employers’ organization by children
and young persons '

Restrictions on miembership of trade union

Officers of trade union or federation of trade unions

Notice of officers of registered trade union, federation of trade
unions ot employers’ organization to be exhibited

Terms of contract for full-time employment with trade union or
federation of trade unions to be agreed between paities and
Registrar

Trustees of registered trade union or federation of rade unions
Property of registered trade union or federation of trade unions to
vest in trustees

Change of officers or trustees ineffective unless registered

PART VI Meetings

Annual general meeting of registered trade union

Extraordinary general meetings of registered trade union
Representative of Minister entitled to attend and take part in
meetings of registered federation of trade unions

Records of meetings of registered trade union or federation of trade
unions

Custody of records of minutes of registered trade union or
federation of trade unions

PART VII Registered Office and Postal Address

Registered office and postal address of registered trade union,
federation of wrade unions or employers’ organization

PART VIII Constitution and Notification of Certain Matters

Constitution of regisiered trade union, federation of trade unions
or employers’ organization _ '

Ellect of change of name of registered trade union, federation of
trade unions or employers' organization _
Delivery of copies ol constitution of registered trade union,
federadion of trade unions or employers’ organization to members
or potential members '



37.
38.

39.

40.

41.

42.
43.
44.
45,
46.

47.
48.
49,

50.

51.

52.

54.
55.
56,
57.

Certain matters to be notilied to Registrar
Notification to Registrar of dissolution of registered trade union,
federation of wade unions or employers’ organization

PART IX Finance

Application of funds of registered trade union, federation of trade
unions or employers’ organization

Prohibition of payment of certain fines and other penalties by
registered trade union, federation of trade unions or employers’
organization

Interdict to restrain unauthorlzed or unlawiful expenduure of

funds etc. of registered trade union, federation of trade unions or
employers’ organization :

Books of account of registered trade union, tederation of trade
unions or employers’ organization

Circulation, furnishing and auditing of accounts of registered
trade union, federation of trade unions or employers' organization
Annual return of registered trade union, federation of trade unions
or employers’ organization

Inspecuon of accounts and list of members of reglstcred trade
union, federation of trade unions or employers’ organization
Interdict against officers of registered trade union, federation of
trade unions or employers’ organization

PART X Admalgamations and Federations of Registered Trade
Unions

Amalgamation or federation of registered trade unions
Registration of amalgamation of reglstered trade unions
Amalgamation of registered trade unions not to prejudice rights

PART XI Recognition of Registefed Trade Unions as
Negotiating Bodies
Recognition of registered trade union as negotiating body

PART XII Minister's Commissioner

Power of Minister to appoint by order Minister’s Commissioner to
assume management of registered trade union or federation of
trade unions

Report of Minister’s Commissioner

Revocation of order of Minister appointing Minister's Commis-
sioner

PART XIII Picketing, Intimidation, Disputes etc.
Peaceful picketing and prevention of intimidation
Intimidation and annoyance
Conspiracy in trade disputes
Freedom of association of employees



Short title
and com-
mencement

Interpreta-
tion

PART XIV  Offences and Penalties

58. Penalty for misuse. of money or other property of registered wrade
union, federation of trade unicns or employers’ organization

59, Penalty for false entries in documents

60. Limitation of prosecutions

PART XV Miscellaneous _

61. Restriction on membership of negotiating bodies. by members of
management
Inspection of records in custody of Registrar
Réstriction on affiliation by registered trade union, federation of
trade umnions or employers ‘organization.
Restriction on receipt of funds by reglstered trade union, federation
of rade unions or employers’ organization
Service of legal process on- reglstered trade union, federation of
trade unions or employers’ orgamzauon
Certain facts to be notified in Gazette -
Power of Minister. to require certain information
Power of Minister to make regulations
Inapplicability of ceitairn laws
70. Matters not affected by Act
71. Transitional provisions
72. Repeal and amendmient of certain laws

FIRST SCHEDULE

SECOND SDHEDULE

An Act to re-enact with amendments the law relating to trade

unions to make better "fon therefor and for federations of
rade oyers’ organinuons and' for matters

Date of Assent: 31 8. 83

Date of Commencement on Notice.

ENACTED by the Parliament of Botswana.

%4?3%.33 g 2 &%

. ‘PART1 Preliminary
1. This Act may be cited as the Trade Unions and Employers’

Organizations Act, 1983, and shall come into operation on such

date as the Minister may, by notice published in the Gazette,

appoint.
2. (1) In this Act, unless the context otherwise requires, —

“branch” includes a sub-branch;

“Commissioner of Labour” means the person for the time being
holding, acting in or lawfully performing the functions of
the pubtlic oifice of Commissioner of Labour;

“constitution’’ includes rules;

“contract of employment” means an agreement, whether oral or
in writing, expressed or implied, whereby one person agrees
for a wage or other benefit or both to let his labour to and
perform it under the orders of another person who agrees to



hire it, including a contract of apprenticeship and an
indenture to learn;

“employee” means any individual who has entered into a
contract of employment for the hire of his labour:
Provided that the expression does not include —

(1) a public officer; or
(i1) a person employed by a local authority unless he
belongs to the industrial class;

“employer” includes the Government and every corporation
established by a written law;

“employers’ organization’’ means an association consisting,
wholly or mainly, of employers the principal objects of
which include the regulation of relations between employers
and employees or trade unions;

“executive committee”, in relation to a trade union, federation of
trade unions or employers’ organization or any branch
thereof, means the subordinate body thereof, by whatever
name known, that has the management of the affairs of the
trade union, federation of wade unions or employers’
organization or branch thereof as a whole between meetings
of the body in which the ultimate authority of the trade
union, federation of trade unions or employers’ organization
or branch thereof is vested; and, where there are more than
one such surbordinate body, the expression includes all
those subordinate bodies;

“federavion of trade unions” means a federation, congress.or
other association, by whatever name known, of autonomous
registered trade unions; ,

“financial year”” means the period of 12 months ending on 31st
December in every year;

“injury” meansany actionable wrong or any injury toa person in
respect of his business, occupation, employment or other
source of income;

“intimidate” means to cause in the mind of a person reasonable
apprehension of injury to him or to any member of his
family or to any:of his dependants or of violence or damage
to any person Or property;

“officer”, in relation to a trade union, federation of trade unions
or employers’ organization, includes any member of its
executive committee or the executive committee of a branch
thereof but does not include a trustee or an auditor;

“registered employers’ organization’” meansan employers’ organi-
zation {or the time being registered as such under this Act;

“registered federation of trade unions” means a federation of
trade unions for the time being registered as such under this
Act;



“registered office’”, in relation to a registered trade union,
federation of trade unions or employers’ organization,
means the office of the trade union, federation of trade
unions or employers’ organization for the time being
registered-as its principal office under this Act;

“registered postal address’’, in relation to a trade umon federation
of trade-unions or employers organization, means the. postal
address of the trade union, federation of trade unions or
employers ‘organization for the nme bemg registered as its
postal address under this Act;

"registered tradeiimion’’ means a trade union for the time being
registered as such: under this' Act or an amalgamation of
régistered trade unions deemed, by virtue of section 48 (6), to
be registered as a trade union in accordance with this Act;

“Registrar’ means the person appointed to be the Registrar of
Trade Uniorisiand Employers Orgamzauons in an:cordance
with: sectlon_ 8Bp

“trade dispute” means any. dlspute or dntference between an
employeror erﬁployers and employees or between émployees
andﬂemploaytes an any -trade ‘or industry that is gonhected
with'the: employment of those employees‘in that trade or
industiy orwith the terms and conditions of or: affecung that
em ; oymex‘}t, : :

Dion’ means: an orgamzauon conmsung, wholly or in

part, of mere than 30 employees the principal abjects of

which inehidé theregulation of relanon,s between employees
and ‘employets. or employers® orgamzauon be
employees an employees, :

“unlawfulinduserialaction” ¢
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(2) The Registrar shall, subject to any directions given by the
Minister, be charged with the general administration of this Act.

(3) The Minister may designate such other public officers as he
thinks necessaw to assist the Registrar in the administration of
this Act.

4) No suit shall lie against lhe Registrar for anything done or
ommitted to be done by him in good faith, without negligence
and in the intended exercise or performance of any function
conferred or imposed by this Act.

4. (1) The Registrar shall keep and maintain in such manner
as the Minister may direct a register of trade unions, federatons of
trade unions-and employers’ organizations, in which shall be
recorded such particulars as the Minister may direct, and such
other books and documents as the Minister may direct.

(2) A copy of an enury in or excerpt from the register or from
any other book or document kept and maintained by the
Registrar in accordance with ‘this section, purporting to be
certified undér the hand of the Régistrar to be a true copy, shall be
prima facie evidence of the facts stated therein.

PART HI Regisxra-tibn.of Trade U nions, Federations of Trade
: U m'o'ns and Employers” Organizations

5. Subject to thé other provnslons of this Act, every trade union,
federation of trade unions or employers organization formed in
Botswana shall be reglstered n accordance with this: Act

6. (1) Every trade union, federation of trade unions or
employers’ organization formed in Botswana shall, within 28
days immediately after its formation, apply to the Registrar for
registration as a trade union, federation of trade unions or
employers’ organization, as the case may be, under this Act.

(2) Every application for registration under this Act by a rade
union, federation of trade unions or employers’ organization
shall be made in the prescribed form which shall be accompanied
by —

(a) the prescribed fee;

{b) 3 printed or typed copies of the constitution of the trade
union, federation of trade unions or employers’ organization,
each copy authenticated under the hand of the principal
secretary of the wrade union, federation of trade unions or
employers organization; :

{c) in the case of an application by —
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(1) a trade union or employers’ organization, one copy of
the resolution by which it was formed authenticated
under the hand of the: prmclpal secretary of the trade
union or employers’ otgamzatmn or

(i1) a federation of trade unions, one copy of each of the
resolutions by which the members of -the federation
were authorized to enter.into thefederationauthentica-
ted under the hand of the pnnapal secretary of the
trade union in question;

(d) alistof:the full names of all the membersof the wade union,
federation of trade unions or employers ‘organtzauon; and
(€) awritten statement semng out, in respect of the trade union,

[edelanon of trade unions or emp]oyer.s orgamzauon —

(i) 1¢s' name and postal: ‘address ; .and the location of its
pnnc:pal office;

(i) thedate of its formation; and-

(ii1) thetitles, full names, ages; pos(aland reﬂdcnualaddresses
andoccupatlons of thoseof itsof ficers whodre signatories
io the application.

(3) Inthecase of anapplication for registration under this Act
by-a tradg-anion, the written statement referfed to in subsection
(2) (e) shall also set. out.the name of every employex or imdustry
that the union- clalms wnll be bound to deal wuh itin: terms of

the conciusmn of co!lecu ve labour agreemems

7. (1) The chnstrar shall cause a notice of every application
for registration made in accordance with section 6 to be published
in the Gazere and in such other. manner as the Minister may
direct.

(2) Every noticesuch asis referred to in-subsection (1) shall set
out the parficulars:that have been prowdcd ‘by virtue of section 6
(2) (e): and: shall cal upon any- person :who- objects to the
registration of the ‘trade -union, federation of wrade unions or
employers’ organizition:to notify the Registiar of the objection,
together with lhegrounds thereof, within such reasonable time as
shall be spécified in the notice.

8. Wherea trade union, federation of trade unions or employers’
organization fails to apply for regnstrau(m in‘accordance with
section 6, évery officer of the trade union, federanon of trade
unions ‘or mp!oyers organization and every: person acting or
purporfingito act as such an officer shall be: gullty of an offence
and liable to & [ine of P100:

9. (1) Sub]ecl to section 10, the Registrar shall, a[mrconsndermg
every objectlon to the registration of a trade'union, federation of
trade unions or employers’ organization notified to him within



the time specified in accordance with section 7 and after making

such inquiries in the matter as he thinks fit, register the trade

union, federation of trade unions or employers’ organization in
such manner as the Minister may direct and issue toita certificate
of registration in such form as the Minister may approve.

(2} A certificate of registration issued under this Act shall, for
all purposes, unless the registration of the trade union, federation
of trade unions or employers’ organization to which the certificate
relates is proved to have been cancelled in terms of section 12, be
conclusive evidence that that trade union, federation of trade
unions or employers’ organization is duly registered in accordance
with this Act.

(3) When and as often as the Registrar issues a certificate of
registration under this Act, he shall forthwith inform the
Commissioner of Labour that he has done so.

10. (1) The Registrar shall refuse to register a trade union,
federation of trade unions or employers’ organization under this
Act, if it appears to him that its name is identical with that by
which some other trade union, federation of trade unions or
employers’ organization has been registered or so nearly resembles
such another name as to be likely to deceive or mislead any person
or is otherwise rmsleadmg or undersirable, until such time as the
name is-altered to one acceptable to the Registrar.

{2) The Reglszrar shall refuse to register a wade union,
federation of trade unions or employers’ organization under this
Act if he is satisfied that —

{a) it has not complied with this Act or with any regulations
made thereunder or with any requirement made of it by the
Reglstrar in respect of its registration under this Act;

(b) its constitution does not comply with the First ‘Schedule;

(c) any. of its prmcnpal objects or any other provision of its

constitution is unlawful or inconsistent with this Act or
with.any regulations made thereunder;

d) itis used or has been used for an unlawful purpose;

e) itsfunds or other property are being or have been applied in
an unlawful manner or for an unlawful object or an object
not authorlzed by this Act or its constitution;

(f) itsaccountsare not being kept inaccordance with this Act; or

(g) at the date of the application for registration, any of its

officers is & person who has, within the immediately
prccedlng 5 years, been convicted of an offence under this
Act, under the Trade Unions Act repealed by this Act or the
principal Act for the time being in force providing for the
setdlement of trade disputes or involving fraud or dishonesty
and finally sentenced in connexion therewith to a term of
imprisonment, whether or not the same was ordered in
respect of the non-payment of a fine.

Cap. 48:01
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(3) The Registrar shall refuse to register a trade union or
federation of trade unions under this Act if he is satisfied that any
of its officers is not a citizen of Botswana:

‘Provided that, upon application to the Registrar by a trade
union or federation of trade unious for exemption from. this
subsection, - the Registrar shall refer the application to the
Minister for a decision thereon, which decision shall- be final,
and, where ‘the Minister grants the application, the Registrar
shall, unless he is required to refuse registration on some other
ground, forthwith register the trade union or federation of trade
unjons under this Act, subject to such conditions as the Minister
may determine. '

(4) ‘The Registrar shall refuse to register a trade union or
employers’ organization under this Act if he is sausfied that —

(a) any other trade union or employers’ organization regismrcd
under this Act is sufficiently representative of the interests in
respect of which the application for registration is made; or

(&Y its pnnc:pa] objects dare not in accordance with those of a
trade union or employers’ organization, as the case may be,
as the same is. .defined by:section'2.

11, (1) Where the Reglstrar refuses in accordance with section
10 to registér a_ trade union, federauon of ‘trade’ unions or
em pLoyers organization, he shall noufy theapplicantsin wntlng

of efusal and the grounds thereof dnd.: the trade union,
federation of trade unions or employers .organization shall be
deemed 10 be dissolved from the date of the notification:

ovided that, where an appeal is lodged against the refusal,
ade “union, federation of trade unions or em loyers’

the -

orgatization shall be qieemed to be dissolved from the'date on
which the appeal is dlsmlssed or abandoned.

(2);'Any person who takes.part in the management or organiza-
tion of 'a trade unior, federation of trade unions or employers
orgammuon deemed lo be dlssolved by v1rtue of this’ section or

cc}nti u!lng' ffence, td a funher fine of P20 for every day the
o£f¢m:e' mm{.xes

fedenatm)n of trade ‘nions or employers orgamzauon
or



(it) dissolving the trade union, federation of trade unions
or employers’ organization and disposing of its assets
in accordance with its consistutiton.:

12. (1) The Registrar shall cancel the registration of a trade
union, federation of trade unions or employers’ organization
regls[cred under this Act —

(a) atitsown requestupon its dlssolutwn being ven[ned insuch
manner as the Registrar may require; or -

(&) if he 1s directed by the Minister under section 52 to do so.

(2) The Reglslrar shall cancel the registration of a trade union,
federation of trade unions or employers' organization reglstered
under this Act if he is satisfied [hat -

(a) it has ceased to exist;

(b) s reglstratlon was obtamed by fraud, mlsrepresentauoﬁ or
mistake; a

{c) ichaswilfully comravcned this Act orany regulations made

" thereunder; °

(d} it has wﬂfully, and after notice from the Reglstrar atlowed
any provxslon of its constitution to continue in force which
is inconsistent with this Act or any regulations made
thereunder; :

(e) it has wilfully amended or failed to amend its constitution
so that it does not comply with the First Schedule;

(f) any of its pr1 incipal objects or any other provision o{ its
constitution is unlawful;

(g) it 1s used or has been used for an unlawful purpose;

(k) its funds or other property are being or have been applied in
an unlawful manner or for an unlawful object or an object
not authonzed by this Act or its constitution; or

(i) any of its officers is a person who has, within the immediately
preceedmg 5 years, been convicted of an offence under this
Act, under the Trade Unions Act repealed by this Act or the
principal Act for the time being in force providing for the
settlement of trade disputes or involving fraud or dishonesty
and: flnally sentenced in connexion therewith o a term of
imprisonment, whether or not the same was ordered in
respect of the non-payment of a fine.

~ (3) The Regxstrar shall cancel the registration of a trade union
or federation of trade unions reglstered under this Act if he is
satisfied that any of its officers is not, without the consent of the
Mmlster a citizen of Botswana.

'(4) The Reglstrar may, cancel the registration of a trade union,
federation of trade : unions or employers organization registered
under this Ac[ if heis satisfied that its accounts are not being kept
in accordance with: ihis Act.

Cancellation
of

registration



(5) Where the constitution of a trade union registered ‘under
this “Act provides: for the . protecuon and promotion of the
respecuve sectional industrial interests of members of the trade
union engaged in or workmg at more than one trade or callmg,
the Registrar may cancel the reglstratwn of the trade union if he is
satisfied that it has failed to give significant effect to- ‘those
provisions of its constitation which so provide.

(6) The _Reglstrar'shall'- not proceed under sybsection. (4) o
fa trade wion, Iederatlon o[ txade unions

n wrltmg that he proposes to do so and such notice shall
ground on; whlch he propbses to-do:so.
reglstered txade union, federation of trade unions or
’-organization served -with 2 notice inder ‘subsection (6)
may, wuhm 2 months'unr_uedlatcly followmg the day on which
service of the natice was effected, show cause in wri nng lodged
wnth the Regxsuar agamsl the propasal 10 cancel its reglstrauon
and, if such cause is shown, the Registrar may hold such inquiry
as he considers necessary in the pamcular circumstances.

(8) Where a registered trade ynion, federation of trade: unions
or employers’ organization fails 16.show cause under subsection
(7), the Registray may; after the expiry of the penod 'f 2 months
prescrlbed by that subséction but no earher, ptoceed m (;ancel its
regns:raqqn

y briefl the gropnd for the can
rved on: the tradeuni <+
empl : rgamzanon
"Jpon,fhe cancelianaon of the reglstratmn' '

canceiimg Lht xjeglstmnon of the tradé unmn, fedemnon of trade



unions or employers’ organization was served on itin accordanoe
with subsection (10)

- Provided that, in the event of an appeal under section 13
against theorder cancelling the registration of the rade union, federation
of trade unions or employers’ organization, the certificate shall
cease to have effect on the dismissal or abandonment of the appeal
and shall be delivered to the Registrar within' one month
immediately following the day on whlch the appeal was dlsm)ssed
or abandoned.

(12) Where the certificate of registration is not delivered to the
Reglstrar in accordance with subsection (11), every officer of the
trade union, federation of trade unions oremployers’ orgammUOn
in question immediately before the cancellation of its registration
shall be guilty of an offence and liable to a fine of P100.

(13) When and as often as the Registrar cancels the registration
of a trade union, federation of trade unions or employers’
organization registered under this Act, he shall forthwith inform
the Commissioner of Labour that he has done so.

13. (1) Where any person is aggneved by the refusal of the
Registrar in accordance with section 10 to regmter a trade union,
federation of trade unions or employers’ organization or by an
order of the Registrar'in terms of section 12 cancelling the
registration of a trade union, federation of trade unions or
employers’ organization, that person may appeal against the
refusal or order to the High Count.

(2) The High Court may, on an appeal under this section,
make such order as it think proper, including any dlrectxons asto
the costsof the appeal.

(3) The decision of the High Court on appeal under thls
section shall be final.

(4) The Chief : Justlce may make rules of court govermng
appeals under this Section, provndmg for the method of giving
evidence and prescribing the time within which such appeals
shall be brought, the fees to be paid, the procedure to be followed
and the manner of notifying the Registrar of the appeal.

(5) The Reglstrar shall be enutled to be heard on any appeal
under this section;

14, (1) Where thc regxstmuon of a trade union under tlus Actis
cancellcd in terms of section 12, — .

(a) it shall thereUpon cease to enjoy the righis, immunities and
privileges of a. registered trade union and any Habilities
incurred by the trade union may be enforced against it and
its assets and

(&) its offi 1cers and members shall thereupon cease to enjoy the
rights, fmmunities and privileges accorded to the officers
and members of a registered trade union.

Appeals
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(2} Where the registration of a trade union, federation of trade
unions or emplovers’ organization under this Act is cancelled in
terms of section 12, —

(a) 1t shall be dissolved and its assets shall be disposed of in
accordance with its constitution; and

(&) any person who takes any part in its management or
organization or acts or purports to act:on its behalf or as its
officer shall be guilty.of an-offence and liable to a fine of P60
and, in the case of a continuing offence, to a further fine of
P20 for every day the offence continues:

Provided that it shall not be an offence under this
paragraph for a person to take part in the management or
-orgamzanoh\of the trade union, federation of trade unions
or employers’ orgammnon or to act or-its behalf or as its
officer for the purposes of —

(i) any proceedmgsbmught byor. agamst the trade union,
federatlon of trade unions or emprloyers organization;
or

(i1) dlssolvmg the tradc union, federauon of trade unions
or employers’ orgamzauon and dJsposmg of its assets
in accordance with its constitution..

3) It any trade union, federauon of trade umons or employers
orgamzanon the reglstrauon of which under this Act is cancelled
in terms of séction12 is not dissolved : w1thm ] months or within
such longer period as the Registrar may in any particular case
allow, 1mmed1ately followmg the day on whu:h the. order
cancellmg its régistration was served onitin; accordance with that
section or; in'the event of an appeal against tha 'drder the d‘ay on
which the appeal ‘was dismissed or abandon ilig ;rade union,
federation of trade uméns ‘or emplo mzatlon,
every officer thereof and evcry p;;sonzacung X purpprung toact
as an officer thereof-shall be. guilty of‘an offenceand Hable to a
fine of PlOO

Provided that' ) h1s suhsecuon shal‘ not ap,p. y ?
person taking partinihe managerncm stiorganization’ o_f a; trade
union, federation of trade unions or employ: Orgamzauon or
acting-on its behalf oF ds its officer for the purpos

(i) any procecdmgs brought by or agamst the adc union,
federation of frade unions or employers’ sfg#nization;
Qr
(it) dissolving the trade union, federatién of trade unions
or employers’ orgamzauon and’ dlsﬂao:»;mg of its assets
in accordanée with its constitution.




{2) Any trade union, federation of trade unions or employers’
organization or officer or member thereof which or who contra-
venes this section and any person who is knowingly a party to the
contravention shall be guilty of an offence and liable to a fine of
P60 and, in the case of a continuing offence, to a further {ine of
P20 for every day the offence continues.

16. Until a trade union is registered in accordance with this
Act, —

{a) it shall not enjoy the rights, immunities and privileges of a
registered trade union and any liabilities incurred by the
trade union may be enforced against it and its assets; and

(&) none of its officers or members shall enjoy the rights,
immunities and privileges accorded to the officers and
members of a registered trade union.

PART IV Righis and Liabilities of Trade Unions, Federations
of Trade Unions and Employers’ Organizations

17. On theregistration of a trade union in accordance with this
Act, the registered trade union and its officers and members shall
enjoy the following rights, immunities and privileges —

(@) no suit or other legal proceedings shall be maintainable in
any civil court against the regmtered trade union or any
officer or member thereof in respect of any act done in
contemplation or furthelance of a trade dispute to which a
member of the trade- ‘union is a party on the grounds only
that such act induces some other person to break a contract
of employment or that it is in interference with the trade,
business or employment of some other person or with the
rights of some other person o dispose of his capital or
labour as he wills;

(b) no suit against the registered trade union or any officer or
member thereof on behalf of himself and all other members
of the trade union in respect of any delictual act alleged to
have been committed by or on behalf of the trade union shall
be entertained by any court; and

(c) the objects of the reglstered trade union shall not, by reason
only that they are in restraint of trade, be unlawful so as to
render — '

(1) any member of the trade union liable to criminal
prosecution; or
(ii) void or voidable any agreement or trust.

18. Every trade union, federation of trade unions or employers’
organization shall be liable on any contract, not being a contract
that is void or unenforceable at law, entered into by itor by a duly
authorized agent on its behalf.
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19. (1) A registered trade union, federation of trade unions or
employers’ orgamzauon may sue or be sued under 1ts registered
name. :

(2) A trade_'u-mon,-federauon-of trade unions or employers’
organization not registered under this Act may sue or be sued
under the name by which it has been operating or is generall\
known.

. (8) 'A wrade union, federation of trade unions or emiployers’
organization whose registration under this Act has been cancelled
in terms of section 12 may sue or be sued under the name by which
it was registered.

(4): Execution for any moneys recovered from a trade union,
federation of trade unions or employers' organization in civil
proceedings may issue against any property belonging to or held
in trust for the trade union, federation or trade unions or
employers’ organization, other than 1ts provident, welfare or
pension fund.

(5) Sub_]ect to subsection (6), any fine ordered to be pald bya
trade union, federation of trade unionsor ‘employers’ orgamzauon
may’ be recovered by attachment and sale of any property
belongmg to or held in trust [or the trade union, federation of
tradé unions or employers’ organization in accordance with the
Criminal Progedure and vadence Act.

(6) No attachment shall be made of any provident, welfare or
pensnon fund kept apart by atrade union, federation of trade
umt)ns or employers orgamzauon unless the court so oxders.

;'PAR'I‘ v M;embéfsha'p,"Officers, Employe';'.é and Trustees

20. (1j'No individual under the age of 15 years shall be a
membe; of a reglstered trade unmn or employers org-amzatlon

(2 'I’he constitution of a regxstered trade union or employers’
orgar'uza tion may exclude young’ rsons from membershxp thereof.

(3) Subject to the’ constmm of a reglstered trade union or
employers’ orgamzatlon, wheré a young person is.a member
therep[ he shall enjoy all the its of a membcr. ,

"Provided that a young person shall not be an offlcet or
Lrustee of the trade’ union''or employers’ orgamzauon ‘of which
he is a:member.

(4) A young person shall have the capacny to execute all
instraments and give all acqmttances necessary to be exccuted or
glven under the consitution of the regxstered trade; .union or
loyers organization of which he is a membcr ,
srithe purposesof this section, * youngperson ‘meansan
al who has attained the age of 15 years but is’ undcr the
age of 18 years.




21. (1) No person shall be admitted to membership of a trade
union unless he is an employee in an industry with which the
trade union is directly concerned.

(2) Upona member of a trade union ceasing to be an employee
in an industry with which the trade union is directly concerned,
he shall immediately cease to be a member of the trade union.

(3) No employee of a trade union shall be admitted to
membership of the trade union.

(4) Upon a member of a trade union becoming an employee of
the trade union, he shall immediately cease to be a member of the
trade union.

22. (1) No person shall become an officer of a trade union or
federation of trade unions if —
(a) he is, in either case, an employee of a trade union or
federation of trade unions;
(&) he is not a member of the trade union or of a trade union
belonging to the [ederation of trade unions; or
(¢) he hasbeenan employeé forless than one year in an industry
with which the trade union or the trade union belonging to
the federation of trade unions of which he is a member is
directly concerned.
(2) Upon an officer of a trade union or federauon of trade
umons —_
(@) becoming, in either case, an employee of a trade union or
federation of trade unions; or
(&) ceasing to be a member of the trade union or of a trade union
, belonging to the federation of trade unions,
he shall immediately cease to be an officer of the trade union or
federation of trade unions:
Provided that, where he ceases in accordance with section 21
(2) to be a member of the trade union or of a trade union
belonging to the federation of trade unions by reason of his
ceasing to be an employee in an industry with which that trade
union is directly concerned, he shall cease to be an officer of the
trade union or federation of trade unions at the explry of the
period of 6 months immediately following the cessation of such
membership unless, for whatever reason, he earlier ceases to bean
officer of the trade union or federation of trade unions.

(3) Where the Registrar is of the opinion that a treasurer of a
reglstered trade union or federation of trade unions is incapable
of carrymg out the functions of a treasurer properly, he shall
cause a written notice to be served forthwith on the treasurer
requiring him to vacate his office as such before the expiry of the
period of one month immediately following the day service of the
notice is effected on him.
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{4} The Reglstrar shall cause-a copy of every notice such as 1s

referred to in subsection (3) to be served on the reg:stered trade
union or federation:of trade unions in-question.

{5) Failing the earlier vacation of his office as such, a treasurer
ofa reglstered trade union or federation of trade unions.on whom
a notice has befn served n accordance wrth subsecllon (Sjshall be
pu:od of one. monlh pl(b(ll‘)ﬂd b) |hal suhsu tion.

(6} A treasurer of a registered trade union or federation of tmde
unions on whom a notice has been served in accordance: with -
subséction {3) shall not permit himself to be appomwd a treasurer
of either a trade union or a federation of trade unions héefore the
expiry of the period of 12 months immediately. followmg thc ‘day
on which sutch service was effected.

{7 No person shall be an officer of a trade union or federation
of trade unidns who has, within the 1mmed1ately precéeding 5
years béen convicted of an offence under this Act, under the
Trade Umons Actiepealed by this Act'or the principal Act for the
time being in; force providing for the settlement of trade dlsputes
or mvolvmg fraud or. dishonesty and finally sentenced in
connexion therewith to'a term of i imprisonment, whether or not
the same was ordered in tespect of the non-payment . of a fine.

(8) Any person who acts or purports. to act as the officer of a
trade uhion-or federation of trade unions whien he is notqualified
to be such an officer or who acts or purports to act as a treasurer of
a regkstered trade union or federation of trade unions after the
expiry of the Perlod during which he'is reuired by the: Registrar
Lo’ vaca' ' hein: accordance ‘with lhlS scalon or

ofﬁqnce'eémmuesf'-:



24. (1) No contract of employment entered into by a trade
union or federation of trade unions providing for the full-time
engagement of a person as an employee of the trade union or
federation of trade unions and no subsequent contract varying
such a contract, but leaving untouched the provision for such
full-time engagement, shall be enforceable by either party thereto
unless, before the contract is concluded, the terms and conditions
thereotf have been settled by agreement between the parties thereto
and the Registrar.

(2) Where a contract of employment between a trade union or
federation of trade unions and an-employee thereof providing for
his full-time engagement as such is in force at the commencement
of this Act, the contract shall, unless earlier discharged or
otherwise determined, cease to be enforceable by either party
thereto at the expiry of the period of 2 years immediately
following such commencement.

25. (1) The. consitution of every registered trade union or
federation of trade unions shall provide for the appointment or
election and removal of trustees and for the filling of vacancies in
the offices of trustees so that, as far as may be, there shall at all
times be at least 3 trustees of the trade union or federation of trade
unions.

(2) No officer of a registered trade union or federation of trade
unions shall be a trustee of the trade union or federation of trade
unions.

(3) No person shall be a trustee of a registered trade union
unless he is a member of the trade union and no person shall bea
trustee of a registered federation of trade unions unless he is a
member of a trade union belonging to the federation of trade
unions: .

Provided that a bank approved by the Registrar may be a
trustee of a registered trade union or federation of trade unions.

{4) No person shall be a trustee of a registered trade union or
federation of trade unions if he has at any time been finally
convicted of an offence involving dishonesty.

26. (1) All property belonging to a registered trade union or
tederation of trade unions shall vest in and be under the control of
the trustees for the time being of the trade union or federation of
trade unions for the use and benefit of the trade union or
federation of trade unions and of its members.

(2) In all actions or suits or prosecutions before any court
touching or concerning any property belonging to a registered
trade union or federation of trade unions, the same shall be stated
to be the property of the persons who are the trustees for the time
being of the trade union or federation of trade unions in their
proper names as such trustees without any further description.
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{3) The trustees of a registered trade union shall deal with all
property vested in them by virtue of this section in such manner as
the executive committee of the trade union shall direct:

Provided that no disposal of any such property shall be made
unless the trustees are satisfied that the executive committee has
acted lawfully-and. in accordance with. the constitution of the
trade unton.

(4). The trustees of a registered federation of trade unions shall
deal with all property vested in them by viriue of this section in
such. manner as the body designated by the constitution of the
fedemuon of trade unions for this purpose shall direct:

- Provided that no disposal of any such property shall be made
unless. the trustees are satisfied that the dll‘ectlng body has-acted
lawfu]ly and in accordance with the constitution of the federation
of erade unions.

27. No change in the officers or trustees of a registered trade
union, -federation of trade unions .or employers’ organization
shall have effect unless the change is registered by the Registrar.

PART VI Meetz'ngs

28. (1) Everyregistered trade union shallhold a general meeting,
to be called the annual general meetmg, in every year ending on
81st December and shall, irthe notice cdlling the meeting, specxfy
the meeting as the anniial’ general meeting of the trade union.

(2): Not more than 15 thonths shall elapse between the end of
one annual general meeting of a registered trade union and the
begmmhg of the next foIlt)ng annual general meeting of the
trade union.

(8) Ifdefaultis inade in holdmg anannual general meelmg in
accordance with subsectioiis (1)and 2), the Reglstrar shall call ¢ or
direct the callmg of an annual;general meeting and may give such

- with as.he thinks expcdlcntespeaal-
he ‘calling, holding and conducting of the
mce ‘ng -and the operaiion of the wrade union and of its
consutunon

(4) Dlrectlons glven by the Reglsuar under ihis secuon shall
ncliide a direc . ro

lahdi%g* lhe consuum i i
vanded thal Wh

ng shall consntule the annual
_ ‘i which it ls-held

: - anriual’ g eting held" in iconsequcnce of the
Regmti}ar 'sintervention in accordance with this section shall'not
be adjaurned forany ‘reason withiout the consent of the Registrar.



(6) If defaultis made in holding an annual general meeting in
accordance with this section or in complying with any directions
given in terms of this section by the Registrar, every officer of the
registered trade union in question who is knowingly a party to
the default shall be guilty of an offence and liable to a fine of
P100.

29. (1) Nowwithstanding anything contained in the constitu-
tion of a registered trade union, its executive committee shall, on
the written requisition of not less than one-tenth of its members
for the time being qualified to vote or of the Minister, forthwith
proceed duly to convene an extraordinary general meeting of the
trade union.

(2) A requisition such as is referred to in subsection (1) shall
clearly set out the objects of the required meeting and shall be
signed by the persons making the requisition or by the Minister,
as the case may be, and deposited at the registered office of the
trade union in question.

(3) If the executive committee of the trade union in question
does not, within 21 days immediately following the deposit of a
requisition at its registered office in accordance with subsection
(2), convene an extraordinary general meeting to be held not later
than 40 days immediately after such deposit, any 2 or more of the
persons who made the requisition or the Minister, as the case may
be, may convene an extraordinary general meeting; but no
meeting so convened shall be held later than 3 months immedia-
tely after such deposit. '

(4) If default is made in holding an extraordinary general
meetlng in accordance with this section, every officer of the trade
union in question who is knowingly a party to the defaul¢ shall
be gmlty of an offence and liable to a fine of P50.

0. (1) The representauve of the Minister shall . be entitled o
attend every meeting of the body in which the ultimate authority
of a registered federation of trade unions is vested and of the
federation’s executive committee.

(2) The representative of the Minister may take partin the
proceedings of any meeting such as is referred to in subsection (1);
but he shall not vote on any question before the meeting.

31. (1) Every registered trade union and every branch thereot
shall cause minutes of all proceedings of general meetings and of
meetings of the executive committees of the trade union and its
branches to be entered in books kept for that purpose alone and

shall retain each such book in safe custody for not less than 5 years or

immediately after the date of the last entry therein,
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{2) Subsection (1)shall apply, with all necessary modifications,
10a reglstered federation.of trade unions in respeci of proceedings
of meetmgs of the body in which the ultimate au{honty of the
federation is vested and of the federation’s execulivé committee.

(3) Every minute-such as is con(empldted by subsections (1)
and (2) shall, if purponed to be signed by the person presxdmg at
the meeting at which it was recorded or by the person presiding at
the next succeedmg meeung of the same body, be pﬂma facie
facts therein recorded. . .

(4),'}.Where minutes have been recorded | m accordance with this
secuon, the meeting in question shall._be deemcd unless the
contratry Is shown, to have been duly’ held and convenefl and all
proceedings thereof tohave becn duly taken; and ali appomtmems
elecuons or dlsmlssais arlsmg therefrom_of '

union: Helonqmg 10 [he fede;atmn ‘bf ‘trade umons or by any
person authorized in‘that behalf by the Registrar, for not less than
oné hour,m each workmg day

S5 not cxhlbu a notice at llS reglstered -office spec1fymg
the tlmes for such inspection, any person entitled to inspect the
erms of llus section. shall be entuled to do 5O forthwuh

workifg "c"i}'ri

(2) Ay memberofa registered trade union or of a trade union
belonging .to a_ registered federation of ‘trade unions shalil be
enti tled 1o be fu;m "khed ot la ter than 14 days 1mmed1atcly after

(3) H Any mspecpm‘l to which a person is entitled in terms of
this section is reftised‘or unieasonably delayed'orif any copy with



which a person is entitled to be furnished fails to be provided
within the prescribed time, every officer of the trade union or
federation of trade unions in question who is knowingly a party
to the refusal, delay or failure shall be guilty of an offence and
liable to a fine of P10.

PART VII Registered Office and Postal Address

33. {1) Every registered trade union, federation of trade
unions or employers’ organization shall have a registered
office, which shall be its principal office, and a registered postal
address at or to which all communications and notices may be
delivered or addressed.

{2) Notice in writing of any change in the location of the
principal office of a registered trade union, federation of trade
unions or employers’ organization or in its postal address shall
forthwith be given by the trade union, federation of trade unions
or employers’ organization to the Registrar who shall register the
same in place of the existing particulars.

(3) Any registered trade union, federation of trade unions or
employers’ organization that fails to comply with subsection (2)
and every officer thereof who is knowingly a party to the failure
shall be guilty of an offence and liable to a fine of P50.

PART VI  Constitution and Notification of Certain Matters

34. (1) Subject to the other provisions of this section and to its
constitution, a registered trade union, federation of trade unions
oremployers’ organization may amend its constitution, including
its name or objects:

Provided that no change of its name or objects shall be valid
unless notice in writing containing particulars of the proposed
change has first been given to the Registrar and he has signified in
writing that he has no objection to the proposed change.

{2) The constitution of a registered trade union, federation of
trade unions or'employers’ organization shall comply with the
First Schedule and shall not be amended or left unamended so as
to cease so to comply.

(3) The Minister may, by order published in the Gazette,
amend the First Schedule.

(4) A-copy of every amendment made to the constitution of a
regxstered trade union, federation of trade unions or employers’
organization, signed by at least two-thirds of the members of its
executive committee, shall be sent by the trade union, federation
of trade unions or employers’ organizaton to the Registrar
within 30 days immediately after the making thereof and the
Reglstrar shall register the same, upon payment of the prescribed
fee, if he is satisfied'that such amendment has been validly made
and is not unlawful or inconsistent with this Act, with any
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(5) Every amendment to the constitution of a reglstered trade
union, federation of trade unions or employers’ organization
shall take effect from the date of registration thereof by the
Registrar unless some laterdateis spea[led by the constitution or
by the amendment itself.

{(6) Any. reglctered trade union, federatlon of trade unions or
employers’ organization that fails to comply with this section and
every officer thereof whe is knowingly a party:to the failure shall
be guilty of an offence and liablé to a fine of P50 and, in the case of
a contmmng offence, to a further fine of P10 for every day the
offence continues; and the court hefore which the prosecution is
brought may order a copy of the amendment in question to be
sent by the trade union, federatlon of trade unions or employers
orgamzatlon o the Reglstrar wnhm such- time as shall be
specified in the order.

35. Achangem the nanie of areglstered trade union, federation
of tradé unions or employers’ organization shall not affect any
right.or obhgauon of the trade union, federation of trade unions
orér ploy'ers organization or renderdefecuveany legal proceedlng
by or against the trade union, federation of trade unions or
employers’ prganization or any legal proceedmg that mlght have
been. continued or commenced. by or against it under ‘its new
name. =

S(i. (1) A reglstered lrade umon or; employers orgamzanon
shall forthwith deliver a copy of its constitution to:any person
reguiring the same who.is or.appears to be qualified to be a
member théreof on payment of a charge not exceeding 50 thebe.

(2) Qubsecucm(l) all apply, with all necessary madlflcatlons,
to a federation of frade;unions in respect of a requirement made
by an officer of a:trade union that, belongs or appeats 10 be
quah{led to belong to the federauon of trade, .unions;.

(3) Any registere trade unton, Eederauon of tradé: ungons or
employers’ organization that fails to comply wnh thissectian and
every officer, thereof: who 13 knowmgh 4 party to the f’azlu,re shail
be gmlzv ofan offence andiliabletoa fine,of: P50and 1111 thé case of
a tonunumg offence, to a further fine of P10 for-every day the
offence continues; and the court before whxch the. pr0secuu,on is
bIOUght may order a dopy of the iconstitution .to. be déllvcred
forthwith by the trade umon (ederauon of trade . untons .or
emp{oyers organuauon to the person, who requ;red ;he same.

v (1) Notice in wrmng of.any chahge in_ith Foffl‘e__rs or
imstees ofa registered trade urion, fedelauon of tradeini ({rf:mpioyers
organlzahi'pn shall, wi thin:! 0‘day§in1medja§tcfy.a h
be given by the trade. union, federation of trade unions -or
employers’ organization to the Registrar, together with the




prescribed fee, and the Registrar shall, subject to subsections (4)
and (5), register the change accordingly.

{2) A registered trade union shall give notice to the Registrar
setting out —

(a) the name of every employer or industry that the trade union
claims, subsequent to its application for registration under
this Act, is bound to deal with it in terms of section 50 (1);
(&) the name and postal address of every one of its branches with
which the rade union claims an employer or industry is
bound to deal in terms of section 50 (2); and
(c) anychangerelating to its negotiating powers or those of any
of its branches,
within 30 days immediately after first making the claim or after
the change in question, and the Registrar shall, subject to subsections
(4) and (5), register the information or the change accordingly.

(3) Any registered trade union, federation of trade unions or
employers’ organization that fails to comply with this section and
every officer thereof who is knowingly a party to the failure shall
be guilty of an offence and liable to a fine of P50 and, in the case of
a continuing offence, to a further fine of P10 for every day the
offence continues.

(4) Before registering any change of officers or trustees or any
other change and before registering any new information or
making any correction or alteration to a register, the Registrar
may require the production of such evidence as he thinks
necessary to satisfy him of the validity of the change, the accuracy

thereof or of any new information or the propriety of the

proposed correction or alteration.

(5) If, after such inquiry as he thinks necessary, the Registrar is
not satisfied of the validity of the change of officers or trustees or
other change, the accuracy thereof or of any new information or
the propriety of the proposed correction or alteration to a register,
he may refer the matter to a tribunal consisting of one or more
independent persons appointed by the Minister and the tribunal
shall inquire into the matter and make its findings thereon
known to the Registrar who shall thereupon act in accordance
with those findings.

38. When a rcgrstered trade union, federauon of wrade unions
or employers’ organization is dissolved, notice containing such
particulars as may be prescribed of the dissolution, signed, —

(a) in the case of a trade union ar employers’ organization, by 7
members thereof and the principal secretary of the trade
union or employers’ organization; or

(&) in the case of a federation of trade unions, by the principal

secretary of each of the trade unions belonging to the
federation of trade unions and the principal secretary of the
tederation,
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shall, within 14 days immediately after the dissolution, be sent to
the Registrar and the Registrar shall register the same if he is
satisfied that the dissolution has been effected in accordance with
the constitution of the trade union, lederation of trade unions or
employers’ organization; and the dissolution shall have effect
from the date of registration thereof.

PART IX Finance

39. (1) Nofundsofaregistered trade union, federation of trade
unions or employers’ organization shall be expended otherwise
than as provided by this section:

Provided that the constitution of a reglstered trade union,
federation of .trade unions or employers’ orgamnization may
further restrict the purposes for which the funds of the trade
union, {federaiion of trade unions or employers organization may
be expended.

(2) The funds of a registered trade union, federation of trade
unions or employers’ organization may be expended in ordér to

{a) pay the salartes of its employees and the allowances and
expenses of its cmployees and officers;

(&) meet the:expenses of its administration, including the audit

- of the.acrount of its funds;

(c) meet the expenses of organizing educational courses and,
producmg and distributing educational material;

(d)-award scholarshxps and make other educational grants;

(e). meet the.expenses of producing and distributing an official
journal;

(f) pay subscriptions and. fees to. any bhody, ‘within or outside
Botswana, of or to which it is Iawfully a member or
otherwise affiliated, including, in the case of a registered
trade union, a registered fedcrauon of trade unions;

(g) inyest in funds and securities and: make loans in a manner

‘arid to the extent prescribed by its; constitution,;

(h) defend any criminal proceeélmgs brought ‘against it or
against any officer or member thereof under this Act or any
Act providing for the settlement of trade disputes;and

() pursueany other objéct thatthe Minister has, on application
made to him by a registered trade umou, federationiof trade
unions or employers’ organuatzan, by:ardér published in
the: Gazette, declared to be an ob]ecli r whlch such funds
may be expended subject to such conditiditis as the Minister
may, by the same ora subsequem order, Specxfy

(2) The funds of a. reg:stered trade uriion ‘or employers’
organjization. may be- expended in order to' —

(a) ptosecute.or defend anylegal proceedings to which itorany
member thereof s a party when such prosecution ardefence




is undertaken for the purpose of securing or protecting any
rights arising out of the relations of any member thereof
with his employer or with an employee of the member;

(b) conduct any trade dispute, by means other than unlawful
industrial action, on its own behalf or on behalf of any
member thereof; and

(¢) compensate its members for loss arising out of a trade
dispute, otherwise than from unlawiul industrial action
undertaken by those members.

'(3) The funds of a registered trade union may be expended in
order to pay allowances to members thereof or their dependants
on accountofdeath, old age, sickness, accidents or unemployment
suffered by such members.

{4) The funds of a registered federation of trade unions may be
expended in order to prosecute or defend any legal proceedings to
which it or any trade union belonging to it is a party when such
prosecution or defence is undertaken for the purpose of securing
or protecting any rights arising out of the relations of any
member of a trade union belonging (o the federation with his
employer. _

40, The funds of a registered tradc unton, federation of trade Prohibition
unions or employers’ organization shall not be applied, either 2} CP:rY(:;“‘
directly or indirectly, in payment of the whole or any partofany [ . 4
fine or other penalty imposed upon any person by sentence or other
order of a court, other than a fine or other penalty imposed upon penalues
the trade union, federation of trade unions or employers’ 3% "
organization itself. federation of

wrade vnions
oremployers'
organization

41, An interdict restraining any unauthorized or unlawful nerdict
expenditure of the funds or use of any property of a registered '° “‘s';.ai".
trade union, federation of trade unions or employers’ organization rauorad
may be granted on the application of 5 or more persons having expenditure
sufficient interest in the relief sought or of the Registrar or o fundscic.

{ registered
Actorney-General. ?ra:i?::sn?:n.

federation
of trade
unions or
employers’
organization
42. (1) Every registered trade union, federation of trade unions Books of
or employers’ organization shall cause o be kept such proper 3“9““{;3’

- N . . TERIsie
books of account as are necessary to give a true and fair view of its .. umion,
financial position and more particularly with respect to — federation

(a) all sums of money received or expended by it and the matters ©of trade
- . . - y . umaons or
in respect of which such receipt or expenditure takes place; .mpioyers:
and organization



Circulation,
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~ (b) .its assets and: llabnhtles

. (2) The books of account requlred 10 be- kept by subsection (1)
shall be kept by the trade union, federation of trade unions or

'_'employers orgamzauon at its regutered office or at such other
jplace in Botswana as its executive committee thinks fit and shall .

be open at all. reasonablc times to mspection by members of the
executive commijtiee.:

(8) Any; officer of a reglstered [rade umon federation of trade
unions or. employers orgamzauon who . fails to take every
reas_oj ble step open to hlm to secure mmpllance by the trade

affairs Qf :the trade umon or employers organiza non at the end of
the immediately preceedmg financial year. . -

) Subsection (1) shall apply, . wuh‘ all mecessary’ modlhca~
nons, to the pn nc1pal treasurer of a reglstered federauon of trade

 Every l:reasurer of a reglstered Lrade union or. employers
ization and every other officer thereof who is responsible for
its accounts or for the collectlon, dnsbursement, custody or -
control of any of its funds or moneys shall, upon résigning or
othérwise vacating his, office or at any other ime when required
to do so by the Reglstrar or by a resolution passed by a general
meeung of the trade umon or employers orgamzauon, h_xrmsh




(4} A treasurer or other officer furnishing an account such as is
referred to in subsection (3), shall include therein the balance of
any moneys remaining in his hands and of all bonds, securities
and other property of the trade union or employers’ organization
entrusted to his hands or custody or otherwise under his control.

{5) Subsections (3) and (4) shall apply, with all necessary
~modifications, to every treasurer and every other officer such as is
therein referred to of a registered federation of trade unions as if
the references therein to a general meeting were references 1o a
meeting of the body in which the ultimate authority of the
federation is vested. ,

(6) Everybalance sheet prepared in accordance with subsection
(1) and every account such as is referred to in subsection (3) shall
be audited at the expense of the registered trade union, federation
of trade unions or employers’ organization by an auditor
approved by the Minister and, for these purposes, the auditor
shall have and be given free access to all books and other
documents relating to the accounts of the trade union, federation
of trade unions or employers’ organization.

(7) After the auditing of an account such as is referred to in
subsection (3), the weasurer or other officer concerned of a trade
union, federation of trade unions or employers’ organization
shall forthwith hand over to the:trustees of the trade union,
federation of trade unions or employers’ organization such
balance as is due from him of all bonds, securities, effects, books,
papers and other property of the trade union, federation of trade
unions or employers’ organization in his hands or custody or
otherwise under his control:

Provided that, in the case of a registered employers’ organiza-
tion that has no trustees in whom all its property is vested, the
items specified by this section shall be handed over to the
executive committee of the employers’ organization.

(8) Any person who obstructs or in any other manner
whatsoever hinders an auditor in carrying out his functions in
terms of subsection (6) and any person who fails to comply with
this section shall be guilty of an offence and liable to a fine of
P100 and to imprisonment for 6 months.

44. (1) Every registered trade union, federation of trade unions Annual return
or employers’ organization shall furnish the Registrar, on or of registered
before the prescribed date in every financial year, with a copy of joe umot
the balance sheet prepared and audited in accordance with twade unions
section 43, together with a copy of the auditor’s report thereon. ©F ¢mployer's

(2) Together with a copy of the balance sheet with which the E*"0en
Registrar is furnished in accordance with subsection (1), a
registered trade union, federation of trade unions or employers’
organization shall furnish the Registrar with —
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(a) a copy of its constitution in force at the end of lhe
immediately preceding financial year;

(b) a copy of all amendments to its constitution and a written
statement setting out all changes in'its officers and trustees
made during the immediately precedmg fmanc:al year; and

(c)a-written statement setting out, in the case of a —

(i) registered trade umion, the number of its members;
ii) -registered federation of trade unions, the name and
registered postal address of each of the trade unions
. belonging to the federation; or
(iii) registered employers’ organization, the name ancl postal
address of each of its members,
at the end-of the 1mmedlately preceding fmanaal year.
-(3) Any. reglstered trade union, fedération of trade unions or
employers’ organization that fails'to comply‘ with suhsecuon 1)
or (2) and‘every officerthereof who is knowmgly a pariy to the
failure shall be guilty of an offence and liable to'a fine-of P200.
(4) Any person-whao- makes: or causes-(o be made anyentry ina
document, with which the Reglsu‘ar is required tobe'furnished in

'accordance with this secuon that heknows'to be false or does not

believe to be trueor ormits orcaiises to be ommed from’ any such
document- -any fact which he kivows or suspects to be'a material
fact shall be gmlty of an offence and hable (o3 unpnsonmem forS
years, - . S

45. (1) The books of accoum of ‘a- reglstered tradé: union,
federation of: trade unions or employers™ orgamzanon together
with its list of current: members; shall :be open to xtmpectlon by
any officer or rhember of the tradé union or employers
organuauon or ofia trade union belonging to the federation of

‘trade unions, at such times as shallbe provided by its constitution,

or by the Regisuar’ orby any- pcrson authonzed m that behalf by
the Reng[I‘aI’, at amy reasdnabie time, . :

2y . any mspecnon to which a person is entltled in terms, of

* efused or unreasonabl'y delayed every officer of the

Wty u:dera:tlon of trade unions or employers’ ‘organiza-

juestion who is knowmgly a party.to the ref usal or delay

suan veguilty of an offente and liable to a fine of P100 and to

1mpnsonmem for 6 months

( 15 of ~a',reglstered trade union or employers

orgam/ai‘iu or of a l{dde ‘union bclongmg to a registered

; 15 or the Reglstrar may apply to the High

g mterdlct I’ohlbmng an officer of the trade union,

of: : li RS or employers orgamzatlon from

! j‘)hcauon undeér this “section, ‘the ngh
Courtis: 5at13fxed that thire is 4 prima facie case against the officer



-in question for fraudulent misuse of the funds of the trade union,
[federation of trade unions.or employers’ organization or that the
officer is disqualified from holding office in the trade union,
federation of trade unions oremployers’ organization, whether by
virtue of this Act or otherwise, the High Court may gram the
interdict for which application is made. :

PART X Ama!gamatwns and Federations of Regastefed Trade
Unions

47. A l) Su b]ect to lhc other provisions of this secuon any 2o0r
more registered trade unions may, with the prior consent in
writing of the Minister. and in accordance with their respective
constitutions, amalgamate together as one trade union, with or
without dissolution of their funds, or form a federation of trade
unions.

(2) Where the Minister grams hls consent for lhe purposes of
this section, he may attach thereto such conditions as he thinks
fit, whether in relation to this Act or otherwise. -

(3) Where the Minister refuses to grant his consent for the
purposes of this section or grants such consent but auwaches
conditions thereto, his decision shall be final and shall not be
challenged in any court.

(4) No reglstered trade unions shall amalgamate together as
one trade union or form a federation of trade unions unless a
general meeting of each of the trade unions resolves, by secret
ballot conducted in the. prescﬂbed manner, that the trade union
be authorized to do so and the resolution receives the a[hrmauve
votes of at least —

(a) two-thirds of the members of the wade union for the time
being qualified to vote; and

(&) half of the members of the trade union for the time bemg
.qualified to vote who are less than 3 consecutive months in
arrears in payment of their dues to the trade union as
required by its constitution.

(5) If any guestion arises whether, for the purposes of thls
section, a member of the trade union is or is not for the time belng

‘qualified to vote or isor is not less than 3 consecutive months in-

arrears in payment of his dues to the trade union as required by its
constitution, the question shall be determined by the executive
commiitee of the trade union. )

48. (1) Every amalgamation of registered trade unions shall be
registered in accordance with this Act.

(2) Nowwithstanding section 47, no resolutions of general
meetings of registered trade unions authorizing the trade unions
to amalgamate together as one trade union shall be acted upon
unless the proposed amalagamation has been registered under
this Act.
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(3) Except as provided by this section, the provisions of this
Actinrespect of the registration of a trade union shallapply toan
amalgamauon or proposed amalgamauon of regmered trade
unions. :

(4) Following resolutlons such as are referred to'in subsecuon
(2), an application shall forthwith be made to the Registrar for
registration of the proposed amalgamd[ion under this Act.

(5) Everv application such as is referred 1o in subsection (4)
shall be —

(a) in writing containing such particularsas may be prescribed;

(&) signed by the principal secretary and 10-members of each of
thé registered trade unions proposing to amalgamate; and

(¢) accompanied by one copy of each of the resolutions by which
the registered crade unions in question were authorized to
amalgamate authenticated under the hand of the principal
secretary of the trade union in question.

(6) Il the Registrar ‘is satisfied that section 47 has been
complied with and that the proposed amalgamauon of registered
trade unions is entitled to registration under this Act, he shall
register: the proposed amalgamation in such manner as the

‘Minister may ditect andithe 4malgamation thereafier formed in

conformity therewith:shall be deemed to bc registered as a'trade
union in accordance with thls Act dnd to have effect from the date
of such registration. . -+

(7) Where any person is - aggneved by the refusal of the
Regmrar to registera proposed amalgamatlon of registered trade
unions, that person may ‘appeal against the refusal to the High
Courtand section 18 shall apply, with allinecessary modifications,
to the appeal.

49.iAn amalgamation of 2 or more registered trade unions
shall not prejudice any right of either or any of the trade unions or
any right of a creditor of either or any of them.
PARTXI “ ‘Recognition'of Regisiered Trade Unionsas Negotia-

ting Bodies

50. (1) Where at least one-quarter of the employees of an
employer orinan industry who are oruppear to be quahfled to be
members of a parncul.ir registered trade union are in fact
members of that trade union, the employer or industry shall be
bound to deal with the trade union as the negotiating, body in
respect of all maters bearing upon relations between - the
employer or industry and those employees thereof ortherein who
are members of the nade union.

(2) Where a regmstcred trade union with which an employer or
industry.is bound todeal i in terms of subsccuon (1)hasahranchto
which belong at. least one- quarter of. the employees of the
emplayer or mdustry who are or appear (o be qualified to belong



to that branch, the employer or industry shall, if the trade union
so desires, be bound to deal with the branch as the negotiating
body for the trade union in respect of all matters bearing upon
relations between the employer or industry and those employees
thereof or therein who belong to the branch.

(3) Ifany question arises whether an employer or industry is or
1s not bound to deal with a particular registered trade union or
branch thereof in terms of subsection (1) or (2}, the employer or
industry or the trade union concerned may, in writing lodged
with the Regisirar, require the Registrar to determine the
question,

(4) The Reglstrar shall, within 30 days 1mmed1alely after a
requirement is lodged with him under subsection (3) and after
making such inquries as he thinks necessary, determine the
material question and issue his certificate to the effect that the

employer or industry concerned is bound or is not bound, as the

case may be, to deal with the trade union or branch thereof
concerned in terms of subsection (1) or (2).

(5 Every ccmflcate issued in accordance with subsection (4)
shall be issued in counterpart to the employer or industry and to
the wade union concerned and a copy thereof shall be delivered to
the Commissioner of Labour.

(6) The Registrar’'s certificate. issued in accordance with

subsection {1) shall, for the purposes of legal proceedings, be.
conclusive as to the matter therein certified and shall remain valid.

for those purposes until such time as the material questlon is
again determined by the Registrar in terms of this section and a
fresh certificate issued in accordance with subsection (4).

(7} Where an employer or industry fails to deal in terms of
subsection (1) or (2) with a registered wrade union or branch
thereof with which he or it is bound to deal in terms of this
section, every person who is knowingly a party to the fatlure shall
be guilty of an offence and liable o a fine of P500.

PART XII Minister's Commissioner

51. (1) Where there are, in the opinion of the Minister,

reasonable grounds to believe that the alfairs of a registered trade .

union or federation of irade unions are being conducted, either
wholly or in part, —

(a) without regard to the pr1nc1p1es of sound financial mana-
gement;

(b) in a manner oppressive to one or more members of the trade
union or federation of trade unions or disregarding or
prejudicial to the proper interests of one or more such
members as a member or members of the trade union or
federauon of wrade unions; or
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(c) otherwise than in conformity with this Act, with any
regulatlons made thereunder or with the consututxon of the
trade union or federation of trade unions,

the Minister may, by order pubhshed in the Gazette, with effect
from such date as shail be specified in the order, declare évery
office in the trade union or federation of trade unions vacant and
its executive cornmittee and other organs dissolved and vest the
functions attached to those- offlces and ‘the functions of its
executive commluee and otherorgans in a public officer (herein-
-after referred toas “‘the Minister's Commissioner’”) who shall,
subject to subsection (2), thereafter carry-otit those functions unul
such time as the order is revoked.

“(2) The Minister may appomt other pubhc officers to assist the
Minister’s Commissioner in carrying out the functions vested'in
him and the Minister's Commissioner may delegate to-any of
those ‘officers the carrying out on his behalf of such of those
functions as he thinks fit, subject to such conditions, exceptions
or gualifications as the Minister’s Commissioner may direct.

(3) The Minister’s Commissioner shall,'as soon as‘may be,
submit a2 written report to the Minister on the affairs of the trade
union or federation of trade umons m questmn and a copy
thereof to the Registrar. :

(4) Every person who is or hasatanytime been concerned with
the conduct of the affairs of the trade-uniori or federation of trade
unions in question shall produce to the Minister’s Commissioner
allhooks:and other documerits of 61 rekiting to the trade union or
federation of trade unions in'his hands 'of'custody or otherwise
und;er his com.roland otherwise give the Mihister's Comirs oner
all assistance heis feasonably able to give to eénablethe Mimbter's
Commissiober to-obtairi a true view of the affalrs of- the trade
union orfederation of trade unions. ’

{5) ‘For the purpose of bbtaining a true view: of the affairs of the
trade: umon or ‘federation: .of trade um}' in ques uon, the
Minister's Commissiori may examine on oath'a any person who
is or hias atary time been concernied with the conduct of its affairs
and admmxster an odth accordmgly.. N

(6) Every. person who was"an officer of the trade union or
' on 1mmedlately"before the

A f"(2) to assist the: Mmlster S
: nce he is - rgasonably able o give to




{7)- Any person who fails to comply with this section shall be
guilty of an offence and: liable to a fine of P500 and to
imprisonment for 6 months.

(8) Without prejudlce to subsection (7),any person, ,other than
the Minister's Commissioner or a person appoinied under
subsection (2), who. purports, after the date specified in the
material order made under subsection ( 1), to carry outa function
vested in the Minister's Commissioner by virtue of that order
shall be gullty of an offence and liable 10 a fine of P60 and, in the
case of-a connnumg offence, to a further fine of P20 for every day
the offence continues. : :

- 52; (1) Onrzeceiptof the report of the Minister’s Commxssnoner
submitted to him in accordance with section 51, the Minister
shall, unlessin‘his: oplmon itis undesirable in the publlc interest
todoso, —

(a) direct the Mlmster $ Commlssmner to place a copy of the
‘report-with the records of the trade:union or federation of
trade unions in question at its registered office;

(b) direct the Minister’'s Commissioner to use. his best endea-
vours to.cause all the members of the trade union or the
‘members of the trade unions belonging to:the federation of
trade. unions to be informed that a copy of the report.is
available, on request and on payment of a charge. to every

, such member; and -

{c) forward:a copy:of:the report, on request and on payment of
such reasonable charge as the Minister shall determine, to
any such member;

and the Minister may also cause the report to be published in the
Gazette.

(2) If, on reading the report submited to him in accordance
with section 51, it appears to the Minister that —

. (a) any person may have committed an offence, the Minister
shall refer the matter to the Attomey-General;

{b) the registration under :this Act of the trade union or
- federation of trade-unions in question ought to be cancelled,

the Minister may. dn‘ect the Registrar to cancel its registra-"

tion; or

(¢} any person is unflt to be an officer of a. trade union or

- federation of trade unions, the Minister may, by notice
published in the Gazette, declare that person unqualified to
be an officer of éither a trade union or a federation of wade
unions until such time as the Minister has confirmed in
writing his opinion that the person is no longer unfit to be
an officer of a rade union or federation of trade unions.

Report of
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Revocation 53. (1) Where the Minister wishes to revoke an order made

gﬁ ;{“ii:ifmr under secticn 51, he shall so inform the Minister’s Commissioner

appointing N writingwho shall on receipt thereof forthwith proceed to make

Minister's . the necessary arrangements for the offices of the trade union or

Commissioner federation of trade unions in question to be filled afresh-and its
executive committee and other organs to be reconstituted in
accordance with the. consntuzwn of the trade union orfederation
of trade unions.

(2) 'As soon as an office of the trade union or federa tion or trade
unions in question is filled afresh or its executive committee or
some other organ thereof reconstituted, in consequence of the
arrangements made by the Minister’s Commissioner in accord-
ance with: subsection (1), the new officer or the new executive
commitige or other organ shall, notwithstanding section 51,
assume the functions attached to the office or belonging to the
executive committee or other organ, as the case may be, to the
exclusion: of the Minister’'s Commissioner and -any person
appomted under section 51 (2).

(8): As soon as the Mmlster is informed in writing by the
Mzmstex s Gommlssxoner that sufficient.offices and organs of the
trade uniosijor federationiof trade unions in question have, in the
opinion: of ‘the Minister's Commzssxoner, been filled-afresh or
reconsumbed in cOnsequence of arrangements ‘made: by the
Minister’'s Commissioner in accordance with subsection ( 1), as
ought 1o, en}suregthe proper conduct of the affairs of the frade
umon or federation of trade unions, the Minister. shall revoke the
material order made under section 51.

PART XIII ‘Picketing, Intimidation; Disputes etc.

Peaceful 54, (1) \Totwnhstandmgan ﬂnngcomamedm this Act orany
picketing other law, — -

:,','fmﬁon (a} it shall be lawful. for one or more persons, acung on thezr d
of own or on behalf of a registered. trade;union or employers
inumidation organization,or of an individual employer or a firm in

contemplal uQn or furthe:a Qf,a trade dispute, to attend at
or néar a house of place whére a person resides or. works or
carries on business or happens tobe, if they soat
for the purpose of peacefully obtalnmg or com

:persqm to work. oxf 10;abstai 'frkjm warkmg,
{b} it shall not be- awful for one

(on’tempianon Ol‘ Iurtherance of a trade dJSpute to at
or ftear-a house or place where a person resides or wotks or
carries on business or happens to-be for the: purpose of



obtaining or communicating information or of persuading
or inducing any person to work or to abstain from workmg,
~ if they so attend in such numbers or otherwise in such
manner as to be likely —
(1) to intimidate any person in that house or place or to
obstruct the approach thereto or the egress therefrom; or
(ii) to lead to a breach of the peace.

(2) Any person who acts in a  way declared unlawful by
subsection (1) (b} shall be guilty of an offence and liable to a fine
of P100 and to imprisonment for 6 months.

55. Any person who, with a view to compelling any other
person to abstain from doing or to do any act which that other

person has a legal right to do or to abstain from doing,

wrongfully and without legal authority —

(a) uses violence to or intimidates that other person or his wife
or children or injures his property;

(b) persistently follows that other person about from place to
place;

(¢) hides any tools, clothes or other property owned or used by
that other person or deprives him of the same or hinders him
in the use thereof;

(d) watches or besets the house or place where that other person
resides or works or carries on business or happens to be or the
approach to such house or place; or

{e) follows thatpersonina disorderly mannerin or through any
street or road,

shall be guilty of an offence and liable to a fine of P100 and to
imprisonment for 6 months.

6. (1) Anyagreementorcombination by 2 or more persons to
do or procure to be done any act in contemplation or furtherance
of a trade dispute shall not be punishable as a conspiracy if such
act committed by one person would not be punishable as a crime.

(2) Anactdone in pursuance of an agreement or combination
by 2 or more persons shall, if done in contemplation or
furtherance of a trade dispute, not be actionable unless the act, if
done without such agreement or combination, would be
actionable.

* {3) Nothing in this section shall exempt from punishmentany
person guilty of a conspiracy for whlch a punishment is awarded
by any enactment.

~ (4) Nothing in this section shall affect the law relating to riot,

unlawful assembly, breach of the peace or sedition or any offence
. against the Presuiem orin contravention of Part II, Division I, of
the Penal Code.

(5) For the ‘purposes of this section, a crime means an offence
the commission of which renders the offender liable to be
imprisoned either absolutely or at the discretion of the courtasan
alternative to some other punishment.
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57. (1) Noemployer shall make it a condition of employment
of any employee thai the employee shall not be or become a
member of any registered trade union or other organization
representing employees in any industry or of. a, particular
registered trade union or other such organization, or_participate
in. the activities of a registered trade union or- ‘other such
organization. :

{2) Notwithstanding anything to the comrary in auy enact-
ment, o employer shall prohibit an employee from . belng ‘or
becommg a member of any. reglstered trade union or other
organization such as is referreed to In subsecuon (1) or of a
particular registered trade union or other such, organization or
subject him to -any penalty by reason of his membershxp or
paruapdtxon in the activities of a leglstered trade union. or other
such organization. :

(3) Any employer who contravenes thxs sectxon and any other
person whao is knowingly a party to the contravention shall be
gmlfy of an offence and liable to a fine of P200; and to
1mprnsonmem for 12 months.

E PART XIV' Offences and Penalties

58 (1), Where, on complaint made by a member ofa reglstered
trade union. or employers orgamzatlon or by an officer or
member of 4 tfadé union belongmg to a registered federation of
trade Unions or by the Reglstrar, itis shown tothe sausfacnon ofa
court of 4 Maglstra'te' Grade I or over that any person —

(a) has in his possession or.control any property of the trade

" ‘union; federation of trade unions or employers orgamza-

tion otherwise than in accordance with its constitution; or
() hasunlawfully expended or wuhheld any money of the trade
union, federation of tradc unions or employers Jorganiza-
tion, ,
the court may, if it consxders that the Jusuce of the case 50
requ;m!s ; order that person to deliver all such’ property or pay the
money 6 unlawfully expended or withheld to the trustees of the
trade : IOn or:federation 'of trade unions or of the employers
orgamzanon if such exist, or, if suchdonolex1st o theexﬁcuuve
committee of the employers’ orgamzauon . :

(2) i:Qmpl.;unt under subsecuon (1), not bemg a complamt,
made by ihie Registrar, shallnot be entertained unles . thc courtis
satisfied ‘that the complainant is or was, on the date
complamt 2 member of the trade union or employers orgamza
tion o an .officer of member of 2, trade union that, belongs or

Cae

_ belongad 'on that darte, to the fﬂderanon of . tmdc qmons, m‘

respec[n
(8) An
addresse_d

hose money or other property the complam s_made.
PEFSON. 10 whom. an order under subsection: (1) is
‘who fails to complv cherewnh wuhm such time as




shall be specified therein, shall be guilty of an offence and liable
to a fine of P100.

59. Any person who makes or causes to be made any entry ina
document required by or for the purposes of this Act that he
knows to be false or does not believe to be true in a material
particular or omits or causes to be omitted from any such
document any fact which he knows or suspects to be a material
fact shall be guilty of an otfence and liable, unless some other
punishment is prescribed therefor, to a fine of P1 000 and to
imprisonment for 2 years.

60. No prosecution shall be instituted for an offence under
section 34 or 55 or tor an offence of attempting or conspiring with
another person to commit such an offence unless the prosecution
isinstituted by or at the instance of or with the consent in writing
of the Attorney-General:

Provided that a person may be arrested forand charged with
any such offence and remanded in custody or on bail notwith-
standing that the consent of the Autorney-General to the insti-
tution of a prosecution for the offence has not been obtained; but
no further or other proceedings shall be taken unless that consent
has been obtained.

PART. XV  Miscellaneous-
61. (1) ‘\Iotw:thstdndmg any other provision of thIS Act, no

member of management inany. undertakmg or enterprise shall be:
represented by a negotiating body, whether the same is orisnota-
registered trade union or branch thereol, in respect of matters’
bearing upon relations between his employer or the industry in’

which the member of management is employed and those
employees thereof or therein. who are members of management

unless the negotiating body represents only members of manage-.

ment in the same undertaking, enterprise or industry and no
other employees.

(2) In this section, ‘member of management’ means an
employee who — .- :

(2) hasauthority, on behdlf of hlS employer, to employ, transier,
suspend, lay off, recall, promote, terminate theemployment
of, reward, discipline or deal with the grievances relating to
their employment of any fellow employees or effectively to
recommend any such action or the manner in which such
grievanees ought to be dealt with, if the exercise by him of
thatauthority is not merely of a routine or clencal nature but
requlres the use of his discretion;

(b) parucipates in the making of a general pollcy regardmg
relations between his employer and his f,ellow employees or
any of them; or
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(c) is employed in a capactty thal'requires him 10 have fuil
knowledge of the financial position of the under(akmg or
enterprise in which he'is employed or gives him (re¢
personal access to other confidential information relating to
the conduct of his employer’s business.

62.. AlL. registers, books and otherdocuments in the cusmdy of
the Registrar by virtue of this Act shall be open for i inspection by
members-of the. public during such hours, on payment of such
fees and subject to such conditiens-as may be prescrlbed

63. No registered trade union, federation of trade unions or
em ployers-f-orgamzatlon shall, without the consentin:writing of
the Minister, be.a member: of or otherwise alfiliated 19°any body
outside Botswana.

64. (1) Noregistered trade union, federation of trade unions or
employers’ organization shall, without the consent ih writing of
the Minister, acceptany funds ongmaung from outside Botswana.

(2) .In this section, “funds” includes all donauons, 1oans or
otherassistance (including assistance in kind, air or sea passages,
vouchers or scholarships) having pecuniary value.

65. Every summons, notice or other document required to be
served on a registered trade"un'ion, federation of trade unions or
employers organization in-amy ¢ivil-or criminal proceedmgs
shall be deemed, for the purp03e5 or those proceedings, lobeduly
served if it is delivered at its registered office or posted to its
registered postal address or served personally-on its president,
principal secretary Or treasurer orany. other of its officers, in so far
as that service is otherwise in complxance with the requirements
of any other law.relating to the service-of documents.

66.. The Registrar shall, by notice published in the Gazette,
notify —

{a) every registration of a trade union, federation of trade
unions or employers’ organization under this Act or refusal of
such registration;
every. cancellation of the registration of a trade union,
federation of trade unions or employers’ organization
registered-under this Act;
every registraiton of a change of name by a registered trade
union, federation of trade unions or employers® organiza-
tion;
every registration of a. proposed amalgamation of registered
trade unions under this Act or refusal of such rdgistration;
and
every dissolution of a registered trade union, federation of
trade unions or employers’ organization.

(b)

(¢}

(d)

(e)



67. (1) The Minister may, by notice published in the Gazette,
require —

(a) any trade union or employers’ organization or the officials
thereof;

(b} any federation or other association or organization of or to
which trade unions or employers’ organizations are members
or otherwise affiliated or any body of or to which any such
federation or other association or organization is itself a
member or otherwise affiliated or the officials thereof;

(¢) therepresentatives of any class of workers or any industry; or

(d) any person or body of persons who or which represents more
than one registered trade union or represents any trade or
workers’ movement or is concerned with and devoted to
trade unionism, labour relations or other such matters,

to notify his, their or its existence in writing lodged with the
Registrar.

(2) Any person or body of persons of whom or which a
requirement is made under subsection (1) shall forthwith comply
therewith and any person or body of persons who or which fails
knowingly to do so and any other person who is knowingly a
party to the failure shall be guilty of an offence and liable to a fine
of P100 and to imprisonment for 3 months; and where, in any
proceedings for an offence under this subsection, it is proved that
a person or body of persons failed to comply with such a
requirement, the court shall presume he or it failed knowingly to
do so unless the contrary is proved.

(3) The Minister may, by notice in writing served on any
person or body of persons such as is referred to in subsection (1},
require himoritto provide the Minister, within such reasonable
time as shall be specified in the notice, with such particulars as
appear to the Minister necessary to have for the purpose of
ascertaining whether this Act (including any regulations made
thercunder) is or is not being or has or has not been complied
with,

{(4) Any person or body of persons on whom or which a notice
has been served under subsection (3) who or which fails, without
reasonable excuse, to comply therewith or, in compliance or
purported compliance therewith, provides particulars that he or
it knows to be false or does not believe to be true or omits
particulars that he or it knows or suspects to be material
particularsand any other person who is knowingly a party to the
failure, provision or omission shall be guilty of an offence and
liable to a fine of P10¢ and to imprisonment for 3 months; and
where, in any proceedings for an offence under this subsection, it
1s proved that a person or body of persons failed to comply with
such a notice, the court shall presume that the failure was without
reasonable excuse unless the contrary is proved.
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Power of 68. The Minister may make regulauons for the better carrying
Minister into effect of the purposes and provisions of this Actand, without

:f;;;;'ifm prejudice to the generality of the foregoing, such regulations may

(a) prescribe the fees payable in connexion with registration
under this Act; '

(b) prescribe the hours during which and the conditions subject
to which documents in the custody of the Registrar shall be
open 1o mspecuon by members of the public and the fees to
be pald mn esp_ect thereof;

the due disposal and safe custody of the funds
noneys of re _1stered [rade umons, federations of
Inapplicabi-
By ol shall
certain laws
Cap. 42:01
Cap. 4208 feder:

elthe

ct} between pa‘r_
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(ii1) m consideration of the sum of the goodwill of a business
: of mstrucuon ina professlon, trade or handlcraft or
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Repeal and ' hereby repealed and the Societies
Z:'"Sf;!if“' (1) thereof by substituting for

laws . : ofehé definition of “‘society’” the following new
Cap. 48:01 pal‘agl'ﬂph -
Cap.18:01



“(¢) any trade union, federation of trade unions or employers’
organization registered under the Act for the time being in
force providing for the registration of trade unions,
federations of trade unions and employers’ organizations;".

FIRST SCHEDULE
(ss.10, 12 and 34)

MATTERS FOR WHICH CONSTITUTIONS SHALL
PROVIDE

I. In respect of every registered trade union, federation of trade
unions or employers’ organization, the constitution thereof shall
provide for the following mauers —

(a) itsname and postal address and the location of its principal office;

(5) the whole of the objects for which itis established, the purposes for
which its funds may be expended, the conditions under which any
members thereof shall be entitled to any benefit issued thereby and
the fines and forteitures that may be imposed on any member
thereof;

{c) the manner of amending the constitution;

(d) the appointment or -¢election 10 and removal from its executive
committee and the appointment or election and removal of its
secretaries, treasurers and other officers;

(e) the custody, investment and loan of its funds, the designation of
the officer or officers responsible therefor and the annual audit of
the balance sheet prepared in accordance with the section 43;

(f) the times at which its books of account, together with a list of its
current members, shall be open to inspection in accordance with
section 45;

{g) the manner of its dissolution and the consequent disposal of its
assets;

{h) the amount of subscriptions and fees payable by its members; and

(1) the maintenance of a separate fund for all moneys received or paid
by it in respect of any contributory provident, welfare or pension
fund scheme that may be established.

2. In respect of every registered trade union or federation of trade
unions, the constitution thereof shall provide for the appointment or
election and removal of trustees for the purposes of section 26.

3. In respect of every registered trade union or employers’ organiza-
tion, the constitution thereof shall provide for the following matters —
{a) theright of every one of its members to a reasonable opportunity to
vote on matters concerning it;
(&) the taking of all decisions affecting its members generally by a
secret ballot if the same is required by those members;
{¢) the manner of nominating and withdrawing the nomination of a
negotiating body on its behalf; and
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Further

(d) the disqualification of a member thereof from voting on aay
matter concerning it and from receiving benefits if his subscription
is in arrear. o .

4. (1) In respect of every registered trade union, the constitution

provisions in  thereof shall provide for the following matters —
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(a) arrangements for explaining to its members the contents of the
balance sheet to be exhibited at its registered office and at the
principal office of each of its branches in erms of section 43;

(b) the extent and manner in which it may control the activities of its
branches; and

(c) subject to section 47, the circumstances permitting and the
procedure to be adopted for amalgamation together with one or
‘more other registered trade unions as one;trade union, taking part
in. formmg a federation of trade unions or joining an existing
federation of trade unions.

(2) In respect of a registered trade union the members of which are
engaged in or. working .at more than one rade ot calling, the
constitution thereof shall make adequate provmon for the protection
and promotion of those members’ respective. sectionzl industrial
interests.

5. In respect of every roglstered federation of wade umnions, the
constitution thereof shall prowde for the following matters -—

() the right of every trade union belonging to thé federation to a
reasondble Opportunity to vote thrOugh a de]egate on matiers
concernmg the federation;

b) the taking of all decisions affecting the trade unions belonging to
thefederation generally by a secret. ballotif the same is required by
the delegar.es of those trade unions; and

(¢) hel dxsquahilcauon of a trade urdion belonging to the:federation
Erpm ‘voting ithroiigh a delegate on any matter concerning the
federation .and from recciving benefits if its subscription Is in
arrear.

SECOND SCHEDULE
{s. 71)
TRANSITIONAL PROVISIONS

1. Every wrade union, federation of trade unions or employers’
organization that was, immediately before the commencement of this
Act, registered under the rade. Umons Act repealed by this Act or the
Societies Act shall be deemed, subject to-the other provisions of this
Schedule, to be registered in accordance with this Act.

2. (1) Within 6 months immediaiely afier the commencement of this
Act, the Registrar shall examine the constitutions of all those bodies
deemed, by virtue of paragraph 1, to be registered in accordance with
this Act.

(2) If, after examining the constitution of a body such as is referred to
in subparagraph (1), the Registrar is of the opinion that it is in
conf ormity with this Actand with any regulations made thercunder, he
shallissue to that body an appropriate certificate of registration in such
form as the Minister may approve.



(3) If, after examining the constitution of a body such as is referred to
in subparagraph (1), the Registrar is of the opinion that it is not in
conformity with this Act or with any regulations made thereunder, he
shall, by notice in writing served on that body, —

(a) inform it of his opinion and the ground thereof; and

{b) specify a reasonable time, being not less than 3 months immedia-
tely after the date of service of the notice, within which the body
shall amend its constitution to bring it into conformity with this
Act and with any regulations made thereunder. -

(4) Where a notice has been served in accordance with subparagraph
(3) and the body in question fails, within the time therein specified, to
amend its constitution as required, the body shall thereupon cease to be
deemed, by virtue of paragraph 1, to be registered in accordance with
this Act. :

(5) Where the Registrar is satisfied that the body in question has
amended its constitution as required by the notice served on it in
accordance with subparagraph (3), he shall issue to that body an
appropriate certificate of registration in such form as the Minister may
approve. .

3. (1) Where any person is aggrieved by a notice of the Registrar in
terms of paragraph 2 (3) or by the failure of the Registrar to issue an

appropriate certificate of registration in terms of paragraph 2 (5), that

person may appeal against the notice or failure to the High Court..

(2) Section 13 shall apply, with all necessary modifications, to
appeals brought under this paragraph.

4. Where a body deemed, by virtue of paragraph 1, to be registered in
accordance with this Act ceases, by virtue of paragraph 2 (4), to be so
deemed, section 14 shall apply, with all necessary modifications, in
respect of that body as if its registration has been cancelled under section
12 and an order cancelling its registration has been served on it in
accordance with that section on the date on which the period specified
in the material notice, served on the body in accordance with paragraph
2 (8), expired.

5. The first annual general meeting of a registered trade union shall
begin not later than 15 months immediately after its formation:

Provided thatan annual general meeting of the trade union shall be
held in the financial year immediately following the financial year in
which the wade union was formed.

PASSED by the National Assembly this 31st day of March, 1983.

B.K. TEMANE,
Clerk of the National Assembly.
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